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MR. FOX: 


Good morning. Now are we ready to 
proceed, Mr. Hesje? 

Good morning, Mr. Commissioner. 


MR. 


MR. 


FOX, examining: 

Q Deputy Chief Wiks, I'm Aaron Fox. I just have one 
question and this goes back to quite early in your 
testimony, I'm not sure if you're going to recall 
this or not. But you'd indicated that sometime in 
October of 2000 either Inspector McFadyen or 
Sergeant Lyons had asked if there were any 
officers with the Saskatoon Police Service that 
had thick glasses. They had indicated that Jason 
Roy had said that the driver had thick glasses or 
what were described as coke bottle glasses, and 
you said that you gave the names of three officers 
that you thought had glasses that met that 
description; do you recall giving that evidence? 

A That's correct. Yes. 

Q And I know we're going back a bit now. Okay. And 
I just wanted to ask you, were Constable Hartwig 
or Constable Senger, were either of those one of 
the three officers that were mentioned? 

A No, they weren't. 

FOX: Those are all the questions I had. 
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THE COMMISSIONER: Very well. 

MR. WATSON, examining: 

Q Deputy Chief, the committee that you testified 

about yesterday, that committee was not involved 
in any way in setting up or talking about or in 
any way having anything to do with a further 
investigation of the Neil Stonechild death; 
correct? 

A That's correct. 

Q In fact, the last time the Saskatoon Police 
Service actually activated, or actively 
investigated the death of Neil Stonechild was some 
years ago, many years ago? 

A My understanding, the file was concluded on 
December 5th, 1990. 

Q And if your officers in doing their normal work 
bumped into anything that might be relevant with 
respect to the Neil Stonechild matter, what you 
did was you conveyed that information to the RCMP? 

A That's correct. 

Q The committee was not involved in and never did 

follow anybody from the RCMP or in any way checked 
up on the RCMP? 

A No, we didn't. 

MR. WATSON: Thank you, sir. 
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Q Deputy Wiks, I'm Ken Stevenson, I represent Keith 
Jarvis at this Inquiry. I have a few questions 
for you. Deputy, we've talked about the 
generalization concept which was being used by 
Saskatoon Police Service in 1990; do you recall 
having been asked some questions about that? 

A Yes. 

Q And as I understand a review of that concluded 
that the system didn't work very well? 

A That's correct. 

Q And what were the problems, how did it not work 

well? 

A I don't know the specifics of what the 

determination of that was. But I do recall that 
there was the idea, at least, that all 
investigators could investigate all types of 
files, whether it be minor thefts to homicides. 

And in my view if you are investigating some of 
the serious, more serious crimes, you need a 
steady diet of those types of files to become very 
good at them. 

Q You need a steady diet and you also need some 
training and some mentorship or guidance? 

A Absolutely, yes. 
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6735 Exam D. Wiks 

by Mr. Stevenson 

Q So problems arose, then, in putting peace officers 
without adequate training into investigations 
which, in effect, were beyond their depth? 

A Well at least beyond their depth with the 
experience that they had, yes. 

Q Sure, yeah. And that's what I was referring to, 
of course. In your notes I believe, or in one of 
the reports that I've seen, there was talk that in 
the past there had been promotion by seniority; 
was that part of the problem that the police 
service was experiencing in 1990? 

A Well back in 1990, as per the working agreement, 
seniority was a very integral component of being 
promoted. The way somebody was promoted back then 
was there was an oral interview that was taken by 
people who were applying to be promoted, there was 
an exam, there was your assessment, and then there 
was seniority, and the seniority was a significant 
part of that process. 

Q In — 

THE COMMISSIONER: Excuse me, Mr. Stevenson. And that 

includes promotion to the out-of-scope, I might 
call it, persons in the police department, the 
senior administration of the police department? 

THE WITNESS: No, it didn't. Your Lordship. 
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Exam D. Wiks 
by Mr. Stevenson 

THE COMMISSIONER: These were promotions within the 

scope of the union component of the police 
service? 

THE WITNESS: That's correct, yes. 

Q MR. STEVENSON: Deputy, following giving your 

evidence in January, you went back and had a look 
at the workload of Sergeant Jarvis in 1990; is 
that correct? 

A I did. 

Q And I'm producing for you a document SI206, which 
is a memorandum to Mr. Rossmann from yourself, 
dated January 19, 2004; is that the document you 
produced or had produced to review Sergeant 
Jarvis's workload during 1990? 

A Yes, it was. 

MR. STEVENSON: Mr. Commissioner, I may have given 

a copy that had some marks on it to someone, it 
was my top copy, is that — 

THE COMMISSIONER: Do you mean some colouring, 

underlining? Would you like me to return it to 
you? Because I'm sure I'm going to attach a great 
deal of importance to the colour markings, Mr. 
Stevenson. 

MR. STEVENSON: Well, we're just hoping 

(inaudible). 
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Exam D. Wiks 
by Mr. Stevenson 

Q As I reviewed this. Deputy Wiks, I saw that 

Sergeant Jarvis had a number of different 
assignments and they would be what I would call 
consistent with his assignment in Morality; is 
that correct? 

A That's correct, yes. 

Q Okay. And as I looked through this I saw that he 
was dispatched and involved in a number of what we 
call death by natural causes, suicide, overdose 
deaths, suicides. You've noted those, have you? 

A I can see them on the page, yes. 

Q And as I reviewed it I didn't see that he had been 
assigned in any file which might be called a 
homicide or a suspicious death. And the last — 
the only one I want to refer you to that might 
relate to that is file 97411, death other causes, 
which I take it was the Neil Stonechild file? 

A You're correct, there is no homicide files 
assigned to him. 

Q And no manslaughter, no murder, no manslaughter, 
no suspicious deaths? 

A There doesn't appear to be, no. 

MR. STEVENSON: Okay, thank you. I wonder if we 

might have that marked as an exhibit, please? 

THE COMMISSIONER: P-169. 
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Exam D. Wiks 
by Mr. Stevenson 

EXHIBIT P-169: DOCUMENT SHOWING FILES ASSIGNED TO SERGEANT 

JARVIS IN 1990 

THE COMMISSIONER: Deputy,, if Sergeant Jarvis had come 

on a circumstance, a death, an unexplained death 
and he concluded that it was likely a homicide, 
you've told us, I know, that he would pass that 
off, then, to Major Crimes. But would that be 
recorded in his list of investigations? In other 
words, what happened to the events, unexplained 
deaths that he concluded were homicides with 
respect to cataloguing what he had done 
preparatory to handing the file off? 

THE WITNESS: I'm not sure whether or not files 

that were reassigned to another section would show 
up on his list of files that were assigned to him 
back in 1990. Quite frankly, I don't know the 
answer to that question if you were to ask me 
about 2003. 

THE COMMISSIONER: I guess what I'm wondering about is 

what training or experience did he have to 
identify the unusual death of some person as being 
something more than simply an unexplained death. 
Did he have training to identify the markers of a 
homicide so that he could say to himself this is 
outside by bailiwick and it should go to Major 
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Crimes, how did he do that? 

THE WITNESS: I don't know the answer to that 

question. 

THE COMMISSIONER: All right. I'm sorry, Mr. 

Stevenson. 

MR. STEVENSON: No problem. 

Q I take it that the categorization of the file is 
something that is done internally by the 
administration, the reader or whoever, and saying 
this file is assigned to Jarvis, it is a suicide 
or it's a whatever; is that correct? 

A That's correct, yes. 

Q He doesn't designate on his file what kind of a 
file it is, it's someone else that does that? 

A Albeit if a file were designated a homicide it 

could be recategorized to be a natural death, for 
example. The occurrence report or the initial 
report would in all likelihood by left by the 
first responder as was the case here. And the 
first responder could categorize it as something 
and at the end of the investigation it could be 
recategorized as something else. 

Q I've put before you some exhibits and I would like 
you to refer to Exhibit P-119, do you have that 
document? 
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Exam D. Wiks 
by Mr. Stevenson 

A Yes. Yes, I do. 

Q And this is a document created by yourself dated 
July 17, 2003 for Mr. Rossmann? 

A Yes. 

Q And it deals with policy and training in 1990 and 
it touches upon assignments and it touches upon 
Morality and Youth Division being investigating 
assaults, sex crimes, noisy parties, disturbances, 
abductions, threats, prostitution, harassment. 
Alcohol Control Act violations and missing 
persons. That's at the bottom of the first page, 
and that's generally the duties of the Morality 
Section? 

A That's correct. Yes. 

Q And at the top — 

A And I better qualify, that was the duties of the 

Morality Section back in 1990, they've changed 
somewhat since then. 

Q Yeah, sure, and I want to look at 1990 being the 

time of the Neil Stonechild matter. I want you to 
look at the second paragraph on page 2, and you 
identify that there are no specialized units but 
you do note that homicides, "There is no 
specialized unit to investigate homicides or 
attempted homicides, such files are now assigned 
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Exam D. Wiks 
by Mr. Stevenson 
and investigated by members of our Major Crimes 

Unit and, indeed, its staff sergeant is the 

designated homicide investigator for our force." 

Yes. 

And that was the policy and practice in 1990? 
That's my understanding, yes. 

Okay. And at that time do you know who was in 
relation to Keith Jarvis, the designated homicide 
investigator in November, 1990? 

No, I don't. 

Do you know if there was actually someone in that 
position? 

I don't, personally, no. I make the assumption 
that there was but I don't know that for a fact. 
And you go on to note therein that, "There is a 
concern that there are very few investigators in 
our organization who have the necessary experience 
and expertise to properly head up such 
investigations." That being homicides, attempted 
homicides. Was that a true statement at that 
time? 

I make the assumption that it was a true statement 
only because it was made. 

And that was a report, of course, that had 
concluded that? 
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Exam D. Wiks 
by Mr. Stevenson 


That's correct, yes. 

And in relation to your understanding of Keith 
Jarvis' background, was he one of the few 
investigators who did have the necessary 
experience and expertise to head up such 
investigations? 

I couldn't say that one way or another. 

Okay. I'd like you to look at Exhibit P-117, 
please. And this is a — well, what is this 
document? 

This is a superintendent's memorandum to all of 
the sections within the police service and it's 
headed, "Sudden Death Homicide Investigations." 

And it's dated March 30, 1988? 

That's correct. 

And was it the policy practice directive that was 
in place in November, 1990? 

Without any information to the contrary I make the 
assumption it was. 

And I don't know that I have any information, I'm 
not sure there's any other information here, but 
it's been produced as apparently a policy and 
procedure that was in place. Now it refers to, in 
the second paragraph, "An investigation staff 
sergeant will be directed to attend the scene as 
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by Mr. Stevenson 

overall coordinator and person accountable for all 
aspects of the investigation until satisfactorily 
concluded." Again, we've talked about, I think, 
the investigation staff sergeant, you're not sure 
who it was in November of 1990? 

That's correct, yes. 

And would there have been one of those staff 
sergeants for each platoon in this generalized 
concept? 

There would only be one staff sergeant and I 
believe that that staff sergeant didn't follow the 
rotation of the platoons. I know that there was 
two staff sergeants assigned to Major Crime, for 
example, one was supposed to work the day shift, 
8:00 to 4:00, and the other one was to work 4:00 
to midnight on the afternoon shift. That was the 
theory, at least. If somebody was on holidays or 
somebody was sick there may have been some 
adjustments, I don't know. 

From your review of the Stonechild file is it fair 
to say that an investigation staff sergeant did 
not attend the scene where the body was found? 

That's correct. 

Does it appear from your review that an 
investigation staff sergeant did or did not assume 
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Exam D. Wiks 
by Mr. Stevenson 
the overall coordination and accountability for 

the investigation until it was satisfactorily 

concluded? 

A That's correct. 

THE COMMISSIONER: Was your answer that that person 

did not? 

THE WITNESS: Did not, yes. 

Q MR. STEVENSON: So I guess it's a bit problematic 
for me as counsel for Mr. Jarvis who wasn't on 
duty and didn't attend the scene but was later 
handed a file as a sudden death. Could Mr. Jarvis 
under the practice and policies of the day have 
anticipated that there would have been some 
investigative staff sergeant over him who had 
overall responsibility for this investigation? 

A I suppose he could have made that assumption. But 
I think, probably, if he was not clear on that he 
could have asked the question. 

Q But certainly as a Morality officer untrained in 
murder investigations or manslaughter 
investigations he might reasonably expect somebody 
in the hierarchy would be overseeing his reports 
and the result of his work efforts? 

A That would be a reasonable assumption. But again, 
if he was unclear on that he certainly could have 
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by Mr. Stevenson 


asked the question. 

And he, or course, reported to his immediate 
superior who was Staff Sergeant Johnson? 

That's correct. 

And you've seen that from your review of the file? 
That's correct, yes. 

And I take it that Sergeant Jarvis could 
reasonably expect that his supervisor would review 
any reports which he filed? 

That would be a reasonable assumption, yes. 

And Sergeant Jarvis could reasonably expect that 
if his supervisor thought that something more 
ought to be done in the investigation, that his 
supervisor would guide him and direct him to do 
that? 

If his supervisor was -- had those questions or 
wanted those questions to be answered, absolutely. 
And part of the supervisor's job, or course, was 
to have those questions, if there were any 
unanswered questions or any concerns about the 
quality or extent of the investigation? 

Yes, that's correct. 

And as I review the file so far as we have it, 
there does not appear to have been any suggestion 
or question put to Sergeant Jarvis in the course 
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by Mr. Stevenson 

of this file that he ought to have done something 
more, he ought to have made further inquiries or 
ought to have done other things before he said a 
recommendation to conclude the file. 

I have no indication to the contrary. 

And certainly not on the written file? 

That's correct. 

And I think it's common ground before the 
Commission that Sergeant Jarvis did not have the 
right to close this file or conclude the 
investigation on his own? 

That's correct, yes. 

And who would be responsible for the conclusion 
and closing of this file and the investigation? 

The staff sergeant. Staff Sergeant Johnson. 

In the documents, and I think on the incident 
report there's reference to a diary date or a 
report due by a certain date, I think it's January 
15, 1991, or to that effect. Do you recall having 
seen that? 

I do. 

And is that a standard practice? 

Yes. When files are received the computer 
generates a box that the supervisors are to fill 
in for a diary date. For example, a month down 
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Exam D. Wiks 
by Mr. Stevenson 
the road to remind them to, if the file isn't 

concluded, that that file should have either a 

progress report on it or a concluding report, 

whatever that would require. 

So that would be a tickler mechanism, if I could 
put it that way, that would bring a file forward 
to the supervisor to go to the file, have a look 
at it and review it? 

That's correct, yes. 

Is that the purpose of that? 

Yes, it is. 

So in this case that diary date system, and I 
think it's the 15th or 17th of January, ought to 
have brought this file forward to Staff Sergeant 
Johnson in January of 1991; is that correct? 

No. What would short circuit that is if an 
investigator concluded the file and via the staff 
sergeant, so that diary date would be eliminated. 
All right. But it still shows up in the record as 
a diary date. When I look at the incident report 
notwithstanding the file was closed before then 
this date still shows up? 

The date shows up because that was — that date 
was entered by the staff sergeant at the time the 
file was assigned. But again, my understanding of 


Volume 36 



6748 


Exam D. Wiks 
by Mr. Stevenson 
the system was that at that particular point in 

time that the file would be, if it were concluded 
that the diary date wouldn't show up again. 

But if at the time the conclusion was made Staff 
Sergeant Johnson sees the file and sees that 
there's no pathology report and no toxicology 
report on the file, even though he puts the 
sanction of his approval to conclude the active 
investigation at that time, might he not keep that 
diary date there for these reports to be followed 
by him? 

I don't know if our computer system had that 
capability. I can't answer that question. 

But we do know the computer system had the date 
mid-January, 1991 in the system? 

That's correct. 

And when I talked about concluding the active 
investigation, when a note goes on that a file is 
concluded, what does that mean. Deputy Wiks, or 
concluded at this time? 

That would mean that the file is concluded unless 
new information — at least to me, that the file 
is concluded, there's no — there isn't going to 
be any further investigation, not unless new 
information comes forward from an outside source. 
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Exam D. Wiks 
by Mr. Stevenson 
Or from an inside source, for that matter. 

New information, whatever the source? 

Exactly. 

Okay. In 1995-1997 when you were in Major Crimes 
did you still operate under the policy of Exhibit 
P-117, the McCorriston March 30, '88? 

No. 

There had been a change in policy? 

I believe that there was a change, a significant 
change in policy around '93-94. I'm guessing 
there but this policy was not in place when I got 
there. 

There have been a number of questions asked 
concerning reports and Ident. and what the role of 
Ident. and an assigned morality officer looking at 
this matter might have been. Who sends exhibits 
to the crime lab to be dealt with? 

Well the ultimate responsibility is the lead 
investigator's, but when it comes to the packaging 
and sealing and the sending of the exhibits the 
Identification people take on that role on most 
occasions. When I was in Major Crime there was 
occasions where I packaged the exhibits and 
actually transported them down to Regina myself. 

It might depend on the urgency or what was 
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by Mr. Stevenson 


required? 

Exactly. 

And if someone sends them does the report normally 
come back, then, to that person? 

Yes. 

You mentioned yesterday, I believe, that now on a 
suspicious scene the practice is not only to have 
one investigator but now to have two 
investigators? 

That's correct. I might mention that I misspoke 
yesterday when it came to the number of 
identification people that are to attend scenes. 

I was -- I was of the opinion or thought I knew 
that two identification officers also attend, but 
I've since learned that one identification officer 
attends, the investigators and the Ident person 
assess the scene and if there's a second one 
required that person is called out. 

On this file we know that Keith Jarvis wasn't at 
the scene, that no Major Crimes Unit officer was 
at the scene. When you look back and review that, 
the fact that the person who's given the file 
wasn't there and there was no Major Crimes Unit 
people there, does that tell you anything about 
the assessment of the scene as made by those on 
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Exam D. Wiks 
by Mr. Stevenson 

the scene at the time? 

A Yes. 

Q What does it tell you? 

A It tells me that the scene wasn't properly 

assessed, nor was the proper resources accessed as 
a result of that. 

Q Excuse me for one second. In a typical non- 

suspicious sudden death, what is the primary role 
of the investigator? What's the expectation of 
that investigator? 

A Well, one of the things that come to mind 

immediately is obviously to have initial contact 
with the families to advise them of the death, to 
make sure that all of the connections, all -- all 
of those types of connections are made and to make 
sure that everything that has to be done is done. 
And when it comes to the death of somebody, every 
circumstance is different. There's no — there's 
no chart that you can necessarily follow that 
would give you all of the information, all the 
detail that you need to properly conclude 
something like this. 

Q You might want to — well, first of all you have 
to identify the deceased? 

A Absolutely, yes. 
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by Mr. Stevenson 

Determine the identity of the next of kin, right? 
Yes. 

And then notify the next of kin. 

Yes. 

And one of the other responsibilities is to 
endeavour to find out who may have last seen the 
deceased alive. 

That's correct. 

And in — in a typical sudden death that's pretty 
much the role, isn't it? 

Basically, yes. There may be more. 

Right. And in a situation of a sudden death or 
otherwise when you -- when an officer goes to 
advise the family, could an officer reasonably 
expect that the family, given its grief and 
situation, would still give the officer the full 
extent of the information, the knowledge, which 
they may have as to perhaps where the person had 
last been, who the person had last been with and 
when last seen as far as they knew? 

That would be an expectation of — of the 
investigator, yes. 

Sure. And it would be reasonable for a peace 
officer in his investigation to act on that basis, 
that what the family had given him would be the 
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6753 Exam D. Wiks 

by Mr. Stevenson 

best information, the knowledge, which they had at 
the time. 

A If that was the best information that the 

investigator could get, family members, friends — 

Q Sure. 

A -- whoever the person was last seen with. 

Q Sure. And — but what I'm trying to get at is 

that if an officer went to advise of a situation 
of a death, he can probably fairly assume that the 
family will have given him all of the information 
they can about what they know of the last time 
perhaps their loved one may have been seen alive. 

A Again, that would be a reasonable expectation, 
yes. 

MR. STEVENSON: Sure. 

THE COMMISSIONER: But that's surely the ideal. 


Deputy. 

THE WITNESS: That's — that's right. 

THE COMMISSIONER: If the family is terribly 

traumatized and there are a lot of unanswered 
questions about what happened, I wouldn't have 
thought that the family would be spending a great 
deal of time giving information at that stage. 
Wouldn't — wouldn't the investigator have a 
responsibility, if I might respectfully suggest 
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by Mr. Stevenson 
this to you, to go back at a later date and say, 

"I hope now that you're a bit calmer and able to 

organize your thoughts and now may I take you 

through all that you know about this?" 

THE WITNESS: Well, as uncomfortable as that may 

— as it may seem, as it may be, the sooner an 
investigator gets that information the better it 
is. 
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THE COMMISSIONER: I understand that. 

THE WITNESS: And there — there are ways of — 

of extracting that information, at least some 
basic information to give the investigator a good 
start at the time that the notification is made. 
There are incidents — incidents, absolutely, that 
are as — as you've just described. 

THE COMMISSIONER: See, as I recall the evidence in 

this case, Mrs. Bignell said that she couldn't 
recollect what her conversation was with Jarvis 
when he spoke to her, and that's not surprising, 
but I suppose that I'm just saying to you that 
would it not have been prudent for Jarvis or 
anybody to maybe call in a few days and say, "Now 
can I come back and talk to you?" 

THE WITNESS: Absolutely. There — there should 

be some constant contact with the family until the 
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file is actually concluded. 

MR. STEVENSON: Sure. And on that line, the 
questions by the Commissioner, I guess that would 
be more reasonably done if the investigator had 
some reason to believe that what he had been told 
may not have been the full information. 

Well, in — in most circumstances when it comes to 
the death -- death of a family member, I think we 
have a responsibility to keep in — in close 
contact with — with family members to give them 
progress reports, they're obviously interested in 
how these things happen, you know, that's one of 
our responsibilities to do that. 

Sure. And we — we know in this particular case, 
and we see from the notes of Keith Jarvis, and I 
don't know whether you've seen them or not, but 
the note is that Mr. Jarvis — or Sergeant Jarvis 
notes that he contacted Stella Bignell to advise 
her that the file was going to be concluded, and 
that was on or about, I believe, December 5. 

I can't recall that. 

I've given to you. Deputy, the Exhibit P-106, 
which is the notebook of Keith Jarvis, Sergeant 
Jarvis. If we go to page 96 of that, at the top 
of the page we see a note there it says, "Called 
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Stella Stonechild re: occurrence 47411/90." Do 

you see that? 

No, I don't. I'm on page 49. 

Oh, 96. In fact, it's second — 

Is it the — 

— second-last page of the — 

Okay. Yes, here it is. 

So there's a notation that at that time Sergeant 
Jarvis records that he called Stella in relation 
to this and we know from the rest of the file it's 
on or about that date he's filing a report saying, 
"Conclude at this time." And would that be then 
part -- I mean, we've talked about the obligation 
to let them know that the file was being 
concluded. I believe you've said that. Is that 
correct? 

I guess you're making the assumption that — that 
he called Stella to tell her that. I don't see 
that on — on his notes. 

No, it doesn't say that but — 

No. 

-- let's -- let's take it that there's evidence 
from — that that's what the call was about. 

Okay. 

Okay. 
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But you — you don't really know. 


don't know why he called. 


THE COMMISSIONER: 


MR. STEVENSON: My question 


ithout knowing 


whether he did or didn't, that's something he 
ought to have done in the course of the 


That's correct, yes. 


And if at that time the family had some other 
information which they hadn't given on the first 


encounter or in between those times, particularly 
information that might suggest that Neil had been 


in the custody of the Saskatoon Police Service, 
would you reasonably expect that that informatic 


would have been passed on at that time? 


THE COMMISSIONER: 


But I take it you'd agree that 


the fact that there's no entry in his notebook 
doesn't mean that he wasn't told that. There's 


indication that he was told anything. 


THE COMMISSIONER: 
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MR. STEVENSON: And on that point, if we might 

then. Deputy, we've got evidence about police 
officers' notebooks, we have evidence on the 
policy in keeping them and recording. Why do 
police officers keep notebooks? 

To maintain a record, a historical record, of 
their activities day to day, hour to hour, so they 
can fall back on that information if it's 
requested. 

And fall back on it in what sense? What do you 
mean? 

To — to remind them of that particular activity. 
Are they generally recognized as something that 
might be used by a police officer to refresh his 
or her memory when required to give evidence in 
the future? 

That's correct, yes. 

Okay. I take it that's one of the ways you use 
your notebooks, and did over the years? 

Well, I haven't made a notebook — or had a 
notebook for seven or eight years, but when I was 
operational I certainly had — 

Sure. 

-- had notes. 

And what — what is your obligation and duty as a 


Volume 36 



2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


6759 Exam D. Wiks 

by Mr. Stevenson 

peace officer, what are you to record in that 
notebook? 

A You're to record your activities, the — identify 
who you spoke with over the course of, let's call 
it an investigation, what — what the content of 
those conversations were, how long — how long the 
conversations took, when and where the 
conversations took place, et cetera, et cetera. 

Q Now, peace officers also have another duty and 
responsibility and that's to file reports. Is 
that correct? 

A That's correct. 

Q And what is the officer bound by duty to record in 
his — or in his reports? 

A The reports should be a reflection of what — what 
is in the memo books, probably in more detail, and 
that the conversations may be verbatim versus 
notes in the memo book that would just remind the 
person that the — of the conversation, for 
example. I think in those — back in 1990 we 
dictated the reports and — and had them 
transcribed. Again, the reports would be -- have 
more detail in them it seems to me. 

Q Okay. And was it typical that the reports, and 
perhaps still is, but back in 1990 were reports 
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generally filed at the end of shift? 

Well, when it came — when it came to 

investigators, investigators could leave reports 

at any time during the day, whether they had just 

finished an interview, whether they just contacted 

somebody on the telephone, they could be leaving 

reports any time of the day or night. 

Okay. And in respect of the contents of the 

report is the officer obligated to record therein 

his or her state of knowledge as it's relevant to 

the file and at the time the report is filed? 

Could you repeat that question, please? 

In respect of reports being filed, is it the duty 

and obligation of an officer to record his or her 

state of knowledge as it's relevant to the file 

and the investigation they're conducting at the 

time they file the report? 

Yes. 

I've put before you. Deputy, Exhibit P-61, which 
is the Saskatoon Police Service file in this 
matter as retained by Constable Louttit. I 
believe you testified in January that you had 
reviewed this file. Is that correct? 

That's correct, yes. 

And I take it when you reviewed it it's in 
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connection with this inquiry process as opposed to 
having reviewed it back in 1990. 

That's correct, yes. 

And the eyes with which you reviewed it are eyes 
which are those which have had experience and 
exposure for things that happened between 1990 and 
2000 and 2004. 

Yes, that's right. 

I would like you to go to the report filed by 
Sergeant Jarvis on November 30, 1990. Do you have 
that? 

Yes, I do. 

And in that — well, generally looking at it it's 
a four-page report, is that correct — or three- 
page report. Four -- four pages, I'm sorry. 

I'm sorry, I have the one that Morton submitted. 
I'll have to — 

If you go back further in the file. 

Three-page report, yes. 

Okay. And it's one that — have you got a page 
there that Sergeant Jarvis notes on the second 
paragraph, "On checking calls dispatched I learned 
that Constable Hartwig had attended a residence." 
Do you see that in the — 

I'm sorry, Mr. Stevenson, I — I — 
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You have the — the page we're talking about? 

I do. 

Okay. And just below that Sergeant Jarvis 
records, "1852 hours Jason Roy called and advised 
he was with the deceased for most of the day and 
evening of November 24, '90." 

Yes. 

Okay. And, again, that's, I think we discussed, 
the kind of information that someone ought to be 
trying to locate as to who may have been with him, 
what he was doing prior to when he was last seen? 
Yes. 

Okay. So if that's — you've talked about things 
being recorded, so if someone calls you would 
anticipate that that would be recorded as it was 
in Sergeant Jarvis's notes? 

Yes, I would expect that, yes. 

And if we go on to the paragraph not immediately 
following but — no, immediately following, it 
says, "2045 hours attended 1121 Avenue P South and 
met with Jason Roy who provided a witness 
statement." Do you see that? 

Yes, I do. 

And, again, at the time Sergeant Jarvis recorded 
what he reports in that report, I think we've 
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discussed what he's supposed to report and what 

his obligations are as a peace officer to report. 

That's correct, yes. 

Namely, his knowledge and what he learned in the 
investigation. 

Yes. 

Okay. So we go through that and it appears, 
without reading it into the record, that Sergeant 
Jarvis records that he took a statement and he 
talks about generally what was in the statement. 

Is that correct? 

That's correct, yes. 

And he concludes his report by saying that Roy 
states that, "They tried several buzzers at 
Snowberry but couldn't get in and finally went 
their separate ways. Roy claims he blacked out 
and woke up at Binnings later." Do you see that, 
the last part of the paragraph? 

Yes. 

Okay. Now, Sergeant Jarvis at the time he 
prepares that report has a duty to record his 
state of knowledge and what he learned in the 
course of that investigation from Jason Roy. Is 
that correct? 

That's correct. 


Volume 36 




6764 


Exam D. Wiks 
by Mr. Stevenson 
And if he had been told something different, in 

particular, told that he had seen that — 1 Jason 

Roy says, "Oh, no, that wasn't what happened, I 

saw Neil Stonechild in the back of a Saskatoon 

Police Service patrol car", would Jarvis have a 

duty to record that? 

Yes. 

Did he have a duty to report that to anyone? 

Yes. 

To whom? 

To his supervisor. At least to his supervisor, 
probably to the duty inspector at that time. 

In the course of your time as a peace officer 
taking witness statements, if a witness told you 
something different before the statement than 
actually what he or she recorded in the statement, 
what ought you to do as a peace officer? 

Well, if somebody told me something — one thing 
before I took the statement and then one — and 
something different afterwards, what I would try 
to do is confirm one way or another which -- which 
information is correct. 

Okay. 

And there's a multitude of ways of doing that, 
obviously, talking to other people, and that's how 
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you would go about that, I would suspect, and 

that's just what comes to my mind — 

Sure. 

— immediately. 

And in the police file that you have, if we go 
beyond that report, there is the handwritten 
statement from Jason Roy, which is in evidence 
here. Do you see that? It's a two-page 
handwritten statement with some questions and 
answers at the bottom? 

Yes. 

Right. And one of the questions, the last 
question is, "Is this a true statement?" And the 
answer recorded is, "Yes", followed by the 
signatures of Jarvis and Roy, as testified to. 

Yes. 

Now if Jarvis had been told prior to this 
statement being taken something inconsistent with 
it and he asked that question and got that answer, 
what ought he have done? 

Well, again, he should have followed it up. 

And what about if after the statement was taken a 
witness wanted to give something which was 
inconsistent with the statement which they had 
just handwritten themselves and acknowledge as 


Volume 36 




6766 Exam D. Wiks 

by Mr. Stevenson 

being a true statement, what ought a peace officer 
to do then? 

Well, again, you — you'd have to investigate 
more. You'd have to be — try to confirm the 
information some other way, and again there's 
several ways of doing that. 

And would the peace officer reasonably say, 
assuming you've got a statement that said one 
thing and as you're going out the door he says, 

"Oh, well, gee, what I told you isn't right, 
really here's what it was, it's something else", 
and the guy is seen in the back of a police car, 
would the officer have reason to go back and take 
another statement and get that clarified? 

I would do that, yes. 

Sure. Any reasonable peace officer would do that. 
Yes. 

Sure. Did you ever work with Keith Jarvis? 

No, I didn't. 

And as you look at these reports and reviewed them 
for the purpose of this inquiry, did you get a 
sense that they seemed to be — flow and were 
complete and contained the information that Jarvis 
had? 

They seemed — they seemed to contain the 
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information that Jarvis had, but I think it's fair 
to say that Jarvis should have went further. 

On other aspects of the investigation. 

Absolutely, yes. 

Sure. But in terms of what you look at when you 
compare the notes and the reports they seem to be 
reasonably consistent, and the reports contain 
more than the notes, is that fair to say? 

I haven't compared the notes and the reports. 

Fair enough. I believe you testified in January 
that when you'd reviewed the file, I think your 
words were something to the effect that it's very 
probable that Jarvis had additional information, 
but if not recorded it might be lost in his memory 
because it was a file that was opened and closed 
quickly, and I think you were talking in that 
context of discussions that may have occurred 
between he and Johnson and reassignment of the 
file. Do you recall giving that evidence? 

No, I don't. 

Okay. Now, the report by Jarvis and his notebook 
both indicate that he had learned information 
about a dispatch to Snowberry Downs and that there 
had been a GOA that — and you talked about GOAs 
yesterday. 
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A Yes, that's correct 

Q Okay. Now, as I did the math, and I don't pretend 
to be a mathematician, but it seemed to me that in 
1990 and 19 — and 2002 we were looking at 15, 16 
to 18 per cent of the files for intoxicated or 
disturbances where peace officers were dispatched 
were returned as GOAs. 

A Yes. I haven't done the math either, but that's a 
fair assumption. 

Q Right. And would — would that — did you have 

any experience working on dispatch for those kind 
of calls? 

A Absolutely. 

Q No. But, anyway, the statistics would record that 
and — 

A Yes. 

Q — they're accurate as far as you know? 

A As far as I know they are, yes. 

Q Sure. So peace officers who are working in that 
area who knew about dispatches for intoxicated 
individuals or disturbances wouldn't be surprised 
to see that a report was filed saying GOA. 

A Not at all. 

Q No. In fact, it was a very common occurrence. 

A It was such a common occurrence that we even gave 
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it an acronym of GOA. 

Q Right. So if a peace officer had learned that 
information, learned that there was a GOA at 
Snowberry Downs, would it be reasonable for that 
peace officer to say, "Yeah, another one of the 
GOAs"? 

A That's not unreasonable to expect, yes. 

Q Now if the officers who reported a GOA, subsequent 

to filing a GOA had contact with the individual 
they were to see, what ought they have to have 
done? 

A Well, it — first of all, they wouldn't have 

marked it in as — or wouldn't have recorded it in 
the remarks category as GOA. 

Q Okay. 

A And if they had contact with that person, that 

should have been recorded. 

Q Sure. And would they then file a report saying 

that, "It wasn't a GOA, we had a follow-up, we did 
locate this individual." 

A Not necessarily. There — we attend several 

calls, as I think the statistics would show, where 
reports aren't necessarily generated, but they — 
they should be recorded in the memo book. 

Q Okay. We have in Jarvis's report a recommendation 
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that the file should be assigned to a Major Crimes 
Unit investigator on an emergent kind of basis. 

Do you recall reading that in there from Sergeant 
Jarvis? 

I do. 

I believe you talked about this the other day that 
that's not — well, it may be uncommon, but it's 
not an unusual request. 

No, not at all. 

Okay. And as the Morality officer untrained in 
investigating suspicious deaths, it was a 
reasonable request for Sergeant Jarvis to make if 
he felt it might be a suspicious circumstance. 

Yes. 

Okay. And unfortunately this all happened ten 
years before the investigation of it and 13 and 14 
years after the fact and memories have faded, but 
I take it that with a request like that there 
would normally be some response to that request 
from the staff sergeant and/or the Major Crimes. 
Are you asking would it be recorded someplace, the 
response? 

Well, that there would be — (a) there would be a 
consideration of it. I mean, Johnson ought to 
have received and considered Jarvis's request. 
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Absolutely. 

And Johnson ought to have done something with that 
request. 

Yes. 

And in typical circumstances if something was 
done, may it not be recorded, or would it always 
be a written memo saying, "I got it, here's what I 
did?" 

Not necessarily. 

Okay. 

For example, if — if Jarvis made the 
recommendation that this go to Major Crime and — 
and Johnson assessed it and said, "No, no, you 
should continue to follow it up", that wouldn't be 
necessarily written down anyplace. 

Right. And if Jarvis had a conversation with 
Johnson about that, that may not necessarily be 
written down. 

Absolutely right, yes. 

Right. So if that scenario happened, that — and 
we did — know it went back to Jarvis or stayed 
with Jarvis and we know that Johnson had a duty to 
look at it, the probability is he did look at it, 
would it then be also probable that he considered 
that it was a non-suspicious death upon reviewing 
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the file? 

A I can't answer that question. I don't know. 

Q Well, if he had considered it to be a suspicious 

death, what ought he to have done with it? 

A He should have probably had the conversation with 

the Major Crimes staff sergeant to reassign it to 
the Major Crime investigators. 

Q Sure. 

THE COMMISSIONER: Excuse me, Mr. Stevenson. I'm just 

thinking about your answer of a moment ago. 

Deputy, and I'm a little puzzled. If Jarvis took 
the prudent step of endorsing in his report that 
in light of the suspicious circumstances the 
matter should go to Major Crime, that would be a 
fairly important step, wouldn't it? 

THE WITNESS: Absolutely, yes. 

THE COMMISSIONER: An experienced, responsible, senior 

officer wouldn't make that recommendation without 
some careful thought, I wouldn't think, because it 
meant using the resources of Major Crime for a 
file they didn't then have. So I gather he'd be 
careful about making that recommendation. 

THE WITNESS: I would think so, yes. 

THE COMMISSIONER: Otherwise he'd be scolded by 

somebody for being frivolous in recommending 
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something of that sort. 

WITNESS: I would suspect so, yes. 

COMMISSIONER: But I understand you to say that 

notwithstanding the fact that Jarvis may or may 
not have had a conversation with Johnson and that 
Johnson may or may not have had a conversation 
with Major Crimes, that nowhere in this process 
does anybody make a record of or note that that 
exchange took place and that the idea of the file 
going to Major Crimes had been discounted and 
abandoned, that's very strange it seems to me, but 
is that normal, that nobody ever records the 
reason why some further steps were taken or not 
taken? Isn't the worry that some more senior 
officers reviewing the paper trail and the work of 
a peace officer and sees this void, at least I 
would suggest this void or this gap, that that 
person is bound to ask the question, "What 
happened here? Did everybody drop dead or move 
out of town? What happened here that this gap 
exists without any explanation?" Do you 
understand what I'm asking you? 

WITNESS: I do and — and — 

COMMISSIONER: Can you help me with that? 

WITNESS: Well, back then we were a very 
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close — or the CID Division were a very close 

shop. One office was I think adjoining to the 

other for the staff sergeants, so to have that 

conversation and not necessarily record it I don't 

believe was uncommon. But the fact of the matter 

is is that somebody dropped the ball here and that 

wasn't picked up, and if you're asking on a — on 

a normal -- under the normal course would some 

record of the transfer, the request for the 

transfer be made or not and a reason given, I 

somehow suspect that that — that tracking device 

wasn't in place then. 

THE COMMISSIONER: But let me just give you a 

further example without pursuing this too much. 
Suppose for some reason that Jarvis was replaced 
after he had completed his report in which he made 
the recommendation and Officer "X" was assigned to 
pick up that investigation and continue from 
there, wouldn't that person ask the initial 
question, "What happened here? Is this going to 
Major Crimes, did it go to Major Crimes, was there 
some debate about whether this should be handled 
by Major Crimes or not? What did Johnson do? 

What action did Johnson take?" Wouldn't that 
person be a little unhappy about this unexplained 
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what I call gap or void in the paper trail? 

THE WITNESS: And I — I make the assumption that 

that discussion would — would happen with the 
staff sergeant — with Staff Sergeant Johnson to 
find that information out. And, again, I -- I 
can't say one way or another whether — whether 
there would be a report generated to describe that 
discussion, either between Jarvis and Johnson or - 
- or Investigator "X" and Johnson. I wouldn't say 
that that was typical, nor is it necessarily 
typical now, albeit any — any investigation like 
this is handled by one section now. There isn't 
this cross-over — 

THE COMMISSIONER: Right. 

THE WITNESS: — situation that — that existed 

back then. 

THE COMMISSIONER: Well, in any event, thanks, you've 

answered my question. You said that that was the 
practice that prevailed apparently, but — or at 
least in some instances. 

THE WITNESS: That — and that's — that's the 


22 best of my recollection. 

23 THE COMMISSIONER: Yeah. Mr. Stevenson? Thank you. 

24 Q MR. STEVENSON: We know that probably one of two 
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things happened. I mean, Jarvis made the request. 
We know that's in the report, and we know that 
goes to Johnson. So Johnson either took the file, 
reviewed it himself and concluded, "No, this is 
not a circumstance where we need to involve Major 
Crimes", gave it back to Jarvis; or took it, had a 
discussion with Major Crimes and between the two 
of them decided that it ought not to go to Major 
Crimes; or didn't look at it at all and ought to 
have looked at it; but most probable is that 
Johnson and perhaps Major Crimes together looked 
at this file, reviewed what was on it, including 
the recommendation from Jarvis that it go to Major 
Crimes, and decided no, it should stay where it 
is . 

Any one of those scenarios could have happened. 
Sure. 

But — but the fact of the matter is that Jarvis 
left a report requesting that the file be 
concluded. 

And as part of that same report, and if we look at 
the report which he filed on November 30 which we 
looked at earlier in Exhibit P-61, he concludes in 
one of his paragraphs, "At this time there is no 
evidence to support foul play but the information 
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about Pratts cannot be ruled out. A clearer 

picture will show following the autopsy and its 
findings." You were familiar, having seen that in 
that report, of Jarvis just — do you see that. 
Deputy Wiks? 

I — I see it, yes — 

Sure. 

— and I'm just reading it. And, again, I -- I 
can't recall in the report whether or not the 
information about the Pratts was included here. I 
don't know. So what — my question, just reading 
this paragraph is, well, what does that mean? 

What — what is the information? I don't know. 
Okay. And — and, of course, that might be 
contained in the notes, it might have been earlier 
in the — in the files, but he does refer to his 
evidence, there's some suggestion, but he says, "A 
clearer picture will come after the autopsy." 

But — but as I alluded to before, it — it seemed 
to — seems to me that when you're leaving an 
investigation report like this, that there should 
be more detail than what is in the memo books, and 
I seem to recall that there was some evidence 
given here at — at the inquiry that Jarvis had 
typed out his own reports, and that's one of the 
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reasons why — that these reports were typed in 

our Records Department by qualified typists, et 

cetera. It takes a lot of time to do this stuff 

by yourself, and I don't know if Keith was a 

typist or not. 

Q And — but if there's reference to the Pratts 

earlier in the reports, and I don't want to go 
back and look at that, but you're saying there 
should be more in the other reports about what it 
is he knew about the suggestion the Pratts were 
involved. 

A Exactly, yes. 

Q Right. Okay. 

THE COMMISSIONER: Do you expect to be much longer, 

Mr. Stevenson? 

MR. STEVENSON: I'll be a few minutes yet, I would 

think. 

THE COMMISSIONER: I don't want to foreclose your 

examination, but maybe it's an appropriate time 
for us to take a — 

MR. STEVENSON: Yeah, thank you. 

THE COMMISSIONER: — a break. We'll take 15 minutes. 

(PROCEEDINGS ADJOURNED AT 11:12 A.M. & RECONVENED AT 11:39 

P .M) 

Q MR. STEVENSON: Deputy Wiks, I only have a couple 
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more questions left. I want to — I've given you 

Exhibit P-149. 

Yes, I've got it. 

And that's a report from yourself dated August 27, 
2003. 

Yes. 

All right. Just so I can understand, this is a 
report upon the review and audit of the police 
services, an operations review, and you've 
identified a number of paragraphs and one, two, 
and then you've bolded the recommendations. Is 
that fair to say? So if I read paragraph number 
one it says, "The Officer i/c Investigative 
Support Section should use daily meetings with 
Unit Heads to resolve problems", was that an 
existing structure in 1990? 

This report, this was the audit recommendations. 
It's my understanding that this was generated in 
1992. As you refer to in number one, "The officer 
in charge of Investigative Support Section should 
use the daily meetings with Unit Heads to resolve 
problems", those — those questions were generated 
— or statements were generated in 1992 is my 
information. 

Okay. But did they — did they represent what the 
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practice and what ought to have been in place in 

the Saskatoon Police Service in 1990? And then in 

'92 were the recommendations for change. Is that 

— that's what I'm trying to determine. 

That — that's right, yes. 

Okay. So — 

That's my understanding, at least. 

Right. So as I read the items number one, two, 
and on through this report, the identified 
numbers, not the bolded section, ought to have 
represented a practice, policy and procedure that 
existed — 

That was the — 

— at the time of the review. 

That was the recommendation, yes. 

Well, I understood the recommendations are 
highlighted in bold italics is what it says in the 
document. 

No, the bold italics is what is happening today. 
Oh, okay. So in — in 1992 was there a review by 
unit heads process? 

Ask me that question one more time. 

Well, in 1990 when we talk about there being daily 
meetings with unit heads to resolve problems, did 
that process exist in 1990? 
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I don't think it did. I think that the — these 

statements are attempting to articulate the 

changes that occurred or that should — should 

occur after the audit had been concluded. These 

are the recommendations that were made from the 

audit. 

Okay. And they didn't review then the actual 
operations before that time. 

They reviewed the recommendations — or I'm sorry, 
they reviewed the operations and then came up with 
recommendations to address whatever shortfalls the 
audit identified. 

Okay. And — and as — as you go through that, if 
you would go to the next page, and I want to look 
at references in paragraphs 5, 6 and 7, number 5 
says, "The Unit Managers should establish a 
guideline for report quality which is applied to 
all investigation reports submitted by Section 
personnel. The criteria should include", and then 
there's a number of things enumerated. 

That's correct, yes. 

Right. Now, in 1990 was there a guideline for 
report quality applied to investigation reports? 

I can't answer that question. 

Okay. And number 6 says that, "Unit Managers 
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should not authorize any report until it meets the 
minimum standard for quality." Was there a 
process in place in 1990 which also required that 
reports ought not to be authorized unless they met 
a minimum standard for quality? 

I make the assumption that they didn't exist 
because that's why the statement was made or the 
recommendation was made. 

Okay. And you — and number 7 says, "Unit 
Managers should not authorize the conclusion of 
any investigation without first reviewing a 
written report which provides complete details of 
the investigation and justification for the file 
to be concluded." 

That's right. 

Okay. And, again, now that references unit 
managers, but was there always in place in SPS a 
requirement to review and to see that there's a 
justification before a file is closed? 

Yes, I -- I think that that's been done 
historically. Whether or not there was actually a 
written document to describe that, that that was a 
responsibility of all the unit managers to review 
the files to make sure that it included all of the 
necessary information to conclude the thing. 
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Sure. So somewhere we can conclude that it's 

probable that the Stonechild file had been 

reviewed by someone, perhaps even above Theodore 

Johnson, before the file got concluded. 

My guess that — is that the file would not have 

been reviewed by anybody above Staff Sergeant 

Johnson. 

And why would that be? Why would if it was a — 
if it was a suspicious death or a death that 
seemed to have unanswered questions and people are 
suggesting has got hundreds of unanswered 
questions at this inquiry, how would it get closed 
without being reviewed and examined? 

Well, again the -- I'm making the assumption that 
Staff Sergeant Johnson did that. Staff Sergeant - 
- a staff sergeant in our organization is a very 
senior member, and at some point in time the 
senior members are given that responsibility to 
review these files and — and to conclude them. 
They — they have that authority — or they had 
the authority then, they have it today. 

And you have to assume in the absence of mala 
fides or some bad motive that Staff Sergeant 
Johnson, if he's the one who reviewed the file, 
must have reviewed it with his background 
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knowledge and experience and concluded that yes, 

it's appropriate to conclude the investigation in 

this file at this time. 

I can only make that assumption, yes. 

Sure. 

I don't know what Staff Sergeant Johnson's thought 
processes were when he looked at this file. 

Right, and I appreciate that, and it's so long ago 
and I don't think he remembered in fairness when - 

Right. 

-- he was questioned about it, and I don't think 
he had any memory of the file let alone what he 
did on it. I want you to look also then at 
Exhibit P-144. 

Yes, I have it here. 

And this — again, we touched upon it, but it has 
to do with the policy that was in place in respect 
of notebooks and it's — attached to it is section 
L-187. Do you have that part of the attachment? 
Yes, I do. 

Okay. And as I understand it, and correct me if 
I'm wrong, that was the policy in place in 1990? 
That's my understanding, yes. 

Right. And as we look at police notebooks. 
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records at the bottom of the first page of that 

policy, it says that, "All police officers have 

the responsibility to concentrate and strive for 

accuracy, clear, complete, detailed and unbiased 

recording of information received or witnessed." 

Yes. 

So that if Keith Jarvis in interviewing a witness 
had been given information by a witness in the 
investigation of the Neil Stonechild death and the 
witness had told him, "We were checked by the 
police" or "I was checked by the police. I saw 
Neil Stonechild ...", who was later found 
deceased, "... in the back of the Saskatoon Police 
Service patrol car, he was handcuffed, he was 
bleeding, he was bleeding a lot", those are items 
which Keith Jarvis or any police officer was duly 
and duty bound to report and record in his reports 
filed with Saskatoon Police Service. 

No question, yes. 

And if it was told and was not recorded, then 
either the officer is grossly negligent or 
probably willful, involved in some non-disclosure 
or non-reporting, unworthy of wearing the uniform 
of the Saskatoon Police Service. 

Yes. 
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Q And the other probability or possibility is that 
that information was not given to Sergeant Jarvis 
and, therefore, didn't appear in any of the 
records or reports because it was not given. 

A That's correct, yes. 

MR. STEVENSON: That's all, thank you. 

MR. GIBSON, examining: 

Q Deputy Chief Wiks, I have just a couple of 

questions on a very specific point. You may 
recall yesterday you were asked by Mr. Plaxton 
some questions pertaining to techniques for 
interviewing witnesses and suspects. Do you 
recall that testimony from yesterday? 

A Yes, I do. 

Q And I think you — you replied that there were 

many variables that go into how an officer may ask 
questions. It's not sort of one size fits all. 

Is that fair to say? 

A That's correct. 

Q And it depends on the specific circumstances. 

A Absolutely, yes. 

Q And I believe His Lordship asked you a question 
and basically said that there may be a situation 
where an officer may recite a number of facts and 
circumstances before you pose a question and — 
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and that would be fair play. 

A At some point in time throughout the interview, 
yes. 

Q And in a situation where an officer is 

investigating something that happened a number of 
years ago and a witness may not have recall from 
let's say ten years ago, is that a situation where 
it would be appropriate for an officer to perhaps 
flesh out a little bit more detail and ask if they 
know anything about the specifics? 

A I wouldn't necessarily begin there, but I would 

certainly get there. 

Q Yes. 

A Absolutely, yes. 

Q What about a situation where a number of specific 
facts and allegations have been already published 
in the newspaper? Would you think it incumbent 
upon the officer interviewing an individual to 
say, "Look it, there's some detail here outlining 
A, B, C and D, and again you may be aware that in 
February of — February 22 nd of 2000 there was a 
publication in the StarPhoenix where there was an 
allegation made about having seen Mr. Stonechild 
in the back of a police car?" 

A Are you asking me would I -- 
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Q Yeah. 

A — refer to that? 

Q Yes. Is that something that you might then say to 

the person, "Have you ever heard anything about 
these allegations?" 

A Yes. 

Q And that would be an appropriate question, 

wouldn't it? 

A As far as I'm concerned it is, yes. 

MR. GIBSON: Thank you. 

THE COMMISSIONER: Other cross-examination? Did you 

want to go next, Mr. Worme? 

MR. WORME: Maybe what I can simply advise, Mr. 

Commissioner, I know that I had in past — in the 
past actually gone before Mr. Halyk. However — 

THE COMMISSIONER: Would you prefer to wait? 

MR. WORME: Well, part of the problem is is 

that obviously that the Commission was scheduled 
to a time when Mr. Wiks last testified in January 
when I was unavailable and Mr. Curtis was here and 
unfortunately, as you may or may not know. My 
Lord, Mr. Curtis is burying his uncle today in 
Edmonton and as a consequence cannot be here to do 
the cross-examination, so — 

THE COMMISSIONER: Well, why don't we stand you over 
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then until — until after Mr. Halyk is done his 

cross-examination? 

MR. WORME: That's an excellent idea, thank 

you. 

THE COMMISSIONER: And I think this may occupy — this 

might occupy some time, so perhaps that will 
coincide with Mr. Curtis's plans as well. 

MR. HALYK: Thank you, Mr. Commissioner. 

MR. HALYK, examining: 

Q Now, Deputy, you and I have met before, so — and 
you know I'm acting here for the FSIN. 

A Yes. 

Q And just by way of background, as I understand it 
you are the spokesperson for the Saskatoon City 
Police at this inquiry in the sense that you are 
the highest-ranking existing member that will be 
called to your knowledge? 

A To my knowledge, yes. 

Q And so you have no problem speaking on behalf of 
the Saskatoon Police Service as you are here 
today? 

A That would be dependent on what the questions are, 
I suppose. 

Q No. Well, when it's relevant to police matters I 
— and when we need a — we need a statement with 
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respect to policies and decisions and so forth 
that have been made by the Saskatoon City Police 
during your term, in any event, would you accept 
that responsibility? 

Yes. 

Thank you, sir. And you were, I believe, if I'm 
not mistaken, acting chief from time to time? 

From time to time, yes. 

And just remind us again as to the periods of time 
that you were, indeed, the acting chief. 

I was the acting chief between June the 23 rd and - 
- and I believe the date was July the 7 th , 2001. 

I am the acting chief on occasion when the present 
chief is out of town. I've been the acting chief 
when the other chiefs that have held the position 
have been out of town or on holidays, et cetera. 

I can't give you the exact dates. 

All right. That period June 23 rd to July 7 th of 
2001 you were, in fact, the head person there. 
There was no chief in place at that point in time. 
That's correct. 

And then the other occasions is in the absence of 
the chief that you speak on behalf of the chief. 
That's correct. 

Is there any obvious reason that you can help us 
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with as to why your chief is not the one who is 

here speaking on behalf of the Saskatoon City 

Police? Why is it you instead of him? 

A The chief asked me to do this because I've been 
the Deputy Chief for the entire duration of the 
RCMP investigation and that — that's the reason. 

Q That's the reason? 

A Yes. 

Q Okay. Nothing — nothing — nothing more we 

should look for behind the scenes on that issue 
that you're aware of? 

A Not that I can think of, no. 

Q Thank you. I had not intended to touch on the 

investigation phase in terms of the investigation 
conducted by Jarvis, but I -- I will ask a couple 
of questions in view of the questions asked of you 
by Mr. Stevenson, and were you here when Sergeant 
Jarvis, as he then was, gave his evidence? Were 
you present? 

A I was present for part of it. I -- I can't say 
that I was here for the whole testimony. 

Q Okay. But is — is it — would you accept the 

statement that it seemed that he fairly readily at 
the end of the day acknowledged that it was an 
elementary investigation and that he hadn't done 
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all that he should have done and that he dropped 
the ball and — that's pretty evident, wasn't it? 

A I don't know if it was evident or not. I -- 

Q Did you get that impression? 

A I — I wasn't here at the — I can't recall me 
being here at the end of his testimony. 

Q Okay. And — and certainly you're -- I mean, 
you're — there's no issue that — that you as 
deputy chief have looked through that 
investigative report that was eventually made 
available, thanks to Constable Louttit, and — and 
you — you concur that that was, at best, a very 
poor investigation. 

A Yes. 

Q That's — that's not an issue. And — and in 

terms of specialization, generalist or specialist, 
and you've been talking somewhat about that and 
the changes, but I'm going to suggest to you that 
it doesn't take a whole bunch of training and 
experience to know basic police work, such as, for 
example, do a scene search for evidence such as 
the missing shoe? That — that doesn't take any 
specialist training, does it — 

A No, it doesn't. 

Q — to know that you should find out where the 
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missing shoe is? 

A No, it doesn't. 

Q And it doesn't matter if you're a specialist or a 
generalist or who the heck you are, or even a 
layperson, you'd know that, wouldn't you? 

A I would suspect so, yes. 

Q Yeah. And in terms of checking phone numbers that 
are found on the body of the deceased to see who 
those phone numbers belonged to, I mean that 
doesn't take a specialist or any great police 
experience or knowledge. 

A No, it doesn't. 

Q No. And in terms of getting the clothes checked 
for trace evidence, for example, blood, that 
doesn't take any particular police expertise or 
specialist knowledge. 

A Well, that may, yes. A constable may not 
necessarily do that. 

Q It wouldn't - they wouldn't think of you've got 

somebody who's looking like they're beaten or that 
they were injured, and you wouldn't think that the 
basic person on the street would even say, "Well, 
look, we've got to check and see if there's any 
blood?" 

A That may not happen. 
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Q It may not happen. 

A It may happen albeit. 

Q So we've got police officers out there who are out 
on the beat who wouldn't know that? 

A That's possible, yes. 

Q Is that what you're saying? 

A Yes, that's possible. 

Q Doesn't that scare you as deputy? 

A Not at all. 

Q No? Okay. And what about looking at the photos 
of the scene of where the body is found and any 
videos of the scene, wouldn't that be pretty basic 
stuff that any generalist would know to do? You 
don't need any particular police training to know 
that. 

A That — that's why we have our Identification 
Section attend these scenes. 

Q Yeah, and so they attend and if somebody takes 

over the investigation, whether they're a rookie 
or — or of your rank, you would know that you 
should at least look at the videos of the scene if 
you weren't there and look at the pictures that 
were taken or the photos that were taken of the 
scene. 

A I misunderstood your question. Absolutely, yes. 
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Q Absolutely. Right. And you would check, no 

matter if you were a specialist or a generalist, 
you would check lab reports with respect to blood 
alcohol level since there was a conclusion that he 
died because, in part, he was drunk? 

A Yes. 

Q That's pretty basic stuff, isn't it? 

A Well, it's — it's a little bit more than basic 

stuff, but it's something that an experienced 
police officer, whether he's in Detectives or not, 
would think about, yes. 

Q Yeah, and — and it wouldn't take a specialist to 
figure out that maybe you should talk if there's a 
suggestion that somebody else was involved in the 
— in the commission of what happened or causing 
the death, that you'd want to talk to the people 
if you -- if somebody says, "Well, maybe the 
Pratts were involved," that you'd want to talk to 
the Pratts. That's pretty basic, isn't it? 

A Yes. 

Q And if somebody said, "There was police officers 

who'd just had contact with him or were called to 
the scene", it wouldn't take a genius to figure 
out maybe we should talk to the police officers, 
would it? 
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A No, it wouldn't. 

Q And it wouldn't take a genius to figure out in 
talking to the police officers that maybe we 
should have something in the file that shows that 
we talked to them and what they said. That would 
— that would be pretty simple, straightforward 
stuff, wouldn't it? 

A Yes, and I -- I think I identified that in my 
examination-in-chief. 

Q I'm not indicating you didn't. Deputy, but we just 
want to clarify that even in the standards of 
1990, this was pretty basic stuff, it didn't take 
any experienced police officer to know to do these 
basic things. That's all I'm saying. And you'd 
agree with that. 

A Yes. 

Q Now if we could just talk about the police 

department for a bit and some of the history of 
some of the problems, and I'm going to put a time 
frame to you that may not be exact on the dates 
because I know you've mentioned a date that's a 
little different than what I have, but let's talk 
about some specific times. On January 19 th , 2000 
a frozen body was found of Lloyd Joseph Dustyhorn, 
Kawacatoose First Nation, and it was found outside 
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a Saskatoon apartment just after — hours after he 
was released from your police custody. Do you 
agree with that? 

A I don't know the exact date of that — that 
incident, but that's — 

Q It sounds pretty close? 

A Yes. 

Q And he was found outside of a Saskatoon apartment 
shortly after being released from Saskatoon City 
Police. 

A That's correct. 

Q Okay. And on January 28 th , 2000 two Saskatoon 

City policemen dumped Darrell Night outside of 
Saskatoon in below zero weather. That's not an 
Issue, is it? 

A No. 

Q And we know — now know who did that and that was 
officers by the name of Hatchen and Munson. 

A That's correct. 

Q And then on — and January 29 th , 2000, which is 
exactly the next day, a frozen body of Rodney 
Naistus, Onion Lake First Nation, discovered in 
Holiday Park near the Saskatoon Power Plant. Is 
that correct? 

A Mr. Naistus was found on Schuyler Avenue. 
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Q I'm sorry? 

A Mr. Naistus was found on Schuyler Avenue on the 
southwest industrial area. 

Q Okay. Near the Saskatoon Power Plant? 

Relatively. 

A Relatively speaking, yes. 

Q Yeah. And February 2 nd , 2000, that's just two or 

three days later, we have the complaint from Night 
filed with the Saskatoon City Police. 

A February 3 rd , actually. 

Q February 3 rd ? That's the difference in date. I 

have it as February 2 nd , but you say it' s February 
3 rd ? 

A Yes. 

Q And then on February 3 rd you've got the frozen 

body of Lawrence Wegner of Saulteaux discovered 
near the Queen Elizabeth Power Station on the 
outskirts of Saskatoon. Does that fit in with you 

A Yes. 

Q — your memory? 

A Yes. 

Q So we've got some pretty dramatic incidents 

happening in and around the same time of people 
freezing and being found, correct, within a few — 
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the course of a few days we've got several people 
being found frozen to death. 

A Yes. 

Q And — and we've got for sure the Saskatoon City 

Police involved in one where the fellow didn't 
die, fortunately, and that's Darrell Night. 

A That's correct. 

Q So we know there's absolutely a police connection, 

correct? 

A With the Darrell Night incident, yes. 

Q Yeah. So — by the way, Darrell Night, I had 
information that the way Chief Scott wanted to 
solve that, and I put it to Chief Scott, is that 
he telephoned Darrell Night and suggested that 
they have a healing circle involving Hatchen and 
Munson and Darrell Night as a means to deal with 
the two policemen's problems. And as I remember 
the evidence, and I stand to be corrected, is that 
Chief Scott said he didn't do that. Let me ask 
you, did you do it? 

A No. 

Q Are you aware of that having been done? 

A No. 

Q So is it your evidence, sir, that you have no 

knowledge of anyone from the Saskatoon City Police 
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contacting Darrell Night and putting to him the 

suggestion that this should be dealt with by way 

of — or could be dealt with by way of a healing 

circle? 

A I have no knowledge of that whatsoever. 

Q Is this the first you've heard of that suggestion? 

A No, the first I heard of it was when you asked the 

question to Chief Scott. 

Q All right. And you've thought about it since and 
you have no — you can't help us there? 

A Not at all. 

Q All right. So now you as — when did you start as 
deputy chief again? 

A On July — sorry. May 15th, 1998. 

Q So with you as 21/C, second in command, you've had 

these very — very troublesome situations 
happening, and clearly some of it involving the 
Saskatoon City Police, correct? 

A That's correct. 

Q And obviously would be a great concern to the 
Saskatoon City Police. 

A Yes. 

Q And, in particular, you as police officers and you 
In administration would want to get to the bottom 
of this and if there was any police involvement or 
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even possibility of police involvement, you would 
pursue that to the bitter end? 

A Yes. 

Q And no stones would be left unturned in order to 

find out if there was even a remote possibility of 
Saskatoon City Police involvement, is that 
correct? 

A That's correct. 

Q Okay. And so — and we have still, as I 

understand it, two files open with respect to 
these freezing deaths, do we, in the police force? 
Aren't some of those files open? 

A Which ones are you referring to, I'm not sure? 

Q Well, what about Naistus? 

A Pardon me? 

Q Is the file open with respect to Naistus? 

A The Naistus file, yes, it was investigated by the 

RCMP . 

Q Yeah, your file. 

A Yes. 

Q And are there any other files that are open with 
respect to these freezing deaths? And your 
files, not the RCMP. 

A The Wegner file is still — is still open. 

Q Okay. So there are two files that are still open? 
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A Yes. 

Q And did you assume -- for example, in this 

Stonechild file that we're concerned about in this 
inquiry, did you assume that when the RCMP Task 
Force started to investigate, that the Saskatoon 
City Police file is closed and the investigation 
is over, or what is — how do you work that? 

A No, we made a conscious decision to have that file 
sit in abeyance until the RCMP investigation was 
concluded. 

Q So it's not a closed file? 

A Well, it's a file that we're waiting to conclude. 
If there's new information that comes up, all of 
these files would be reopened and reactivated. 

Q And new information, you mean produced by the 

Saskatoon City Police investigations or just new 
Information popping out of the blue? 

A From any direction. 

Q Well, and is there any investigation under way and 
being conducted still into this matter? 

A The files are open, the investigators — and I 

don't know this for a fact, I haven't checked, but 
the files are assigned to the Major Crimes 
Section, and I make the assumption that there are 
Investigators carrying those files. 
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Q Well, all right, let me ask you specifically, 

you're the deputy chief, you know this inquiry is 
going on, and we'll go into the immense 
preparation that apparently has gone into this 
inquiry by the Police Service. Can you tell me if 
it's an active file? 

A The Stonechild file? 

Q Yes. 

A It is not an active file with us at the present 
time, no. 

Q And has there been any investigation being 

conducted into this untimely and unfortunate death 
by the Saskatoon City Police at this time? 

A No. 

Q And when is the last time that the Saskatoon City 
Police conducted any investigation into this 
death? 

A I would say the last time we conducted any 

investigation on this particular file would be 
December 5th, 1990. 

Q Okay. And so is — is — was it your position as 
a police service that since the RCMP were 
Investigating it that was the end of your 
involvement and the police had nothing more to do 
with it, that is, the Saskatoon City Police? 
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A Yes, over the course of the time that this file 
had been handed over to the RCMP, yes. 

Q So then let's — let's talk about that. By the 
way, before I do that, there was one other 
allegation that I was going to ask you about and 
that was an allegation by a Ronald Wailing, and on 
May 7 th , 2001 as I understood it a statement of 
claim was filed in Court of Queen's Bench claiming 
damages against two Saskatoon City Police members. 
Coming forward last January with an allegation two 
officers picked them up on a late summer afternoon 
1997. And they put them in the back of a police 
cruiser and drove him to the riverbank near the 
power station where they forced his head under the 
water several times before he struggled away. 

Have you heard of that one? 

A I've heard of — heard of that, yes. 

Q Is that an existing claim out there? 

A I believe — 

Q Is that an open file? 

A I believe it is. I believe it's an open claim by 
Mr. Waling, yes. 

Q And it's being defended vigorously, I assume, by 
the Saskatoon City Police? 

A I -- I don't know at what stage that that 
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particular issue is at. 

Q Okay. Who — do you know who — who the lawyers 
are for the Saskatoon City Police on that? 

A That would be — I'm making the assumption it 
would be the City Solicitor's Department. 

Q Okay. Is that an open file in terms of the 
investigation at the police department? 

A No. 

Q Is it a closed file? 

A It is a file that the RCMP have. That file was 

generated through the tip line that the RCMP had 
set up in 2000, and the RCMP presently have that 
information. 

Q Okay. And that's not a subject of the Inquiry but 
it seems to tie in with some of the allegations 
with respect to police conduct or misconduct, so I 
raise it with you. And while I — while I'm on 
that general topic, as you know I've asked other 
police officers whether they had any involvement 
in picking up people as police officers and taking 
them to somewhere other than a recognized place of 
detention. And so I ask you first, did you and 
have you ever in your career as a police officer 
had any personal involvement in picking somebody 
up, arresting them or otherwise, taking them into 
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custody, and then releasing them at a place other 
than a recognized police detention facility? 

A No. 

Q Never? 

A Never. 

Q Are you as a police officer aware of any 

instances, outside of Hatchen and Munson that 
we've talked about, where this has indeed 
happened? 

A Yes. 

Q And what other instances are you aware of? 

A The incident in 1976. 

Q And who was the officer? 

A The officer was — 

MR. ROSSMANN: Mr. Commissioner, I thought we 

weren't going to get into who the officers were or 
that kind of thing. 

THE COMMISSIONER: Pardon? 

MR. ROSSMANN: I thought that with respect to Mr. 

Halyk's question he wasn't to get into who the 
officers were. 

MR. HALYK: I don't know why not. 

THE COMMISSIONER: Well, I suppose that evidence has 

been elicited already, hasn't it? 

MR. HALYK: Yes, some cases, yes. 
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MR. ROSSMANN: Not on that one. 

THE COMMISSIONER: Well, but I'm not sure whether this 

is the instance I heard about before, where that 
the officer was named. Because some other police 
officers testified that they were aware of an 
earlier situation and I believe identified the 
officer. But — but I agree, I don't think we 
should be going into any other. 

MR. HALYK: Well, it — it may or may not be 

relevant. 

THE COMMISSIONER: Well, you can ask the questions 

but not — I don't think you should be identifying 
the officer. That's all I'm saying. 

Q MR. HALYK: Well, all right. Then describe the 

incident that happened in 1976 that you're aware 
of. 

A A police officer transported three people out to 
— out to the Q.E. Power Plant and dropped them 
off during the month of, I believe it was May. 

Q And let me follow that up. Were these police 
officers disciplined? 

A Yes. It was — it was just one. 

Q One police officer? 

A That's my understanding. 

Q And dropped off two people? 
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1 

A 

Three. 

2 

Q 

Three people. 

3 

A 

Yeah. 

4 

Q 

And disciplined internally? 

5 

A 

Yes. 

6 

Q 

Were there any charges laid, that is, criminal 

7 


charges? 

8 

A 

Not that I'm aware of. 

9 

Q 

And what — what was the results of the internal 

10 


discipline? What was the penalty? 

11 

A 

I'm not aware of that. 

12 

Q 

And what was your involvement? 

13 

A 

I didn't have any involvement. 

14 

Q 

Okay. Were — were you involved in any of the 

15 


discipline proceedings or were you just aware of 

16 


it as it — because it was a fellow police 

17 


officer? 

18 

A 

I was a four-year constable then. 

19 

Q 

At that time? 

20 

A 

Yes. 

21 

Q 

Yeah. Okay. So you didn't have anything — did 

22 


you — when you say you were aware of it, you 

23 


weren't party to it. 

24 

A 

That's correct. 

25 

Q 

All right. Now, are you aware of any other 
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matters? 

A Only when that — that matter came to light during 
this Inquiry, I wasn't aware of it before, and 
that was an incident that happened in I believe 
1969. 

Q And then outside of that and the Hatchen and 
Munson situation, and you're not aware of any 
others. 

A No, I'm not. 

Q All right. Now, if I can go. Deputy, to matters 
that are more pertinent to where I wanted to go. 
You were asked by Chief Sabo to form a committee 
to deal with issues that might or might not arise 
out of the present Inquiry chaired by Commissioner 
Wright; is that so? 

A That's correct, yes. 

Q And before that had you, and I believe you did 

have involvement with the RCMP with respect to the 
ongoing investigation? 

A Yes. 

Q And you as deputy were from time to time in direct 
contact with the RCMP investigators with respect 
to the progress.? 

A I was -- I was in contact with the — the 

administrative head of the RCMP who was looking 
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after all of the investigations. I met the 

investigators, the actual people doing the 

investigation work, on occasion, indirectly in our 

police station, I knew who they were. But I -- I 

don't know that I sat down and actually talked 

with them. 

Q Did they give you reports from time to time, prior 
to the chief asking you to become involved in the 
more official way, did they give you reports as to 
the progress they were making? 

A I'm not exactly sure what your question is. 

Q Well, did — did you talk to them about what was 

happening on the investigation? 

A Informally we were — we were the providers of the 
information that the RCMP asked for. That was the 
— that was our function. When it came to 
receiving progress reports, I received, as did 
the chief, those progress reports from Chief 
Superintendent McFadyen along with Staff Sergeant 
Lyons. 

Q Okay. Did they — did they report to you when 

they were focussing on and — and directing their 
attentions to the Neil Stonechild death? Did they 
let you know? 

A The investigators? 
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Q Yeah, or somebody from the RCMP. 

A Yes. Yes. 

Q And this you knew to be a closed file. 

A The Stonechild file? 

Q Yeah. 

A Yes. 

Q When did you first hear that there was — there 

was going to be an investigation of the Stonechild 
matter by the RCMP and from whom? 

A I learned about that on, I think it was February 
22 nd , 2000, and I learned it — learned that from 
Chief Superintendent McFadyen. 

Q Okay. And did you when you first learned about it 
cause a search to be made of your records to see 
what materials existed with respect to the 
Stonechild investigation? 

A Yes. 

Q And who did you delegate to do that? 

A I can't recall. 

Q What did you delegate? What sort of duties did 
you — or what sort of information did you ask 
them to retrieve or what did you ask them to do? 

A I asked them to retrieve or attempt to retrieve 
the — the Stonechild file -- 

Q And — 
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A — sol could turn that over to the RCMP. 

Q All right. And what did you get back? 

A That the file had been destroyed. 

Q So you -- you — you received no other information 
other than that the file had been destroyed? 

A That's right. 

Q And so then you — 

A Well, and I -- I better follow up on that. 

Q Sure. 

A There was a computer record of the file actually 
existing, but just that. It was — and I knew 
about that too, I think. 

Q So what did you have to turn over to the RCMP at 
that point, in February of 2000? 

A Very little, other than that printout of that 

computer sheet that had — had been left on our -- 
or that was on our — our computer system at that 
particular point in time. 

Q Okay. And so was there any indication at that 
point in time from the filed material or what 
computer-generated stuff you had that two of your 
officers may have had contact with Stonechild 
shortly before his death? 

A No. 

Q So that — that wasn't known to you? 
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A No, it wasn't. I didn't know anything about the 
file. 

Q Okay. And you had no memory of it independently 
because you had no involvement at the time. 

A No. No, I had no — no memory. 

Q And had you heard of it when it happened? 

A I had some memory of — of a person being found up 

in the north end in the field but I didn't know 

who it was or any of the details. It was just — 

I just remembered that somehow. 

Q Right. Did the RCMP indicate to you in February 
of 2000 why they were investigating it further? 

A Because the family had come forward suggesting 
that it should be reopened and relooked at and 
that because of the circumstances it was not 
dislike the — the files that were already being 
investigated by the RCMP. 

Q Okay. And so did you get the impression from them 
that the police — the RCMP suspected that the 
Saskatoon City Police Service may have actually 
been involved in his death? 

A At that time? 

Q Yes. 

A No. 

Q When did you first have that inkling? 
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A That would have been in possibly May. I can't 
remember the exact date. 

Q 2000? 

A Yes. 

Q And again, obviously this would be of great 

concern to those of you in the administrative side 
of the Saskatoon City Police Service. 

A Yes. 

Q And would, I suppose, generate this feeling that 

we won't leave any stone unturned until we find 
out that we did or did not have any involvement in 
this death. That's the kind of approach you'd 
take, would it not — not be? 

A The approach we took at that particular point in 

time is that this was in the hands of the RCMP and 
that we would not interfere. Albeit we — we 
wanted to provide them with all of the information 
that were necessary to find out -- hopefully find 
out what had happened to Mr. Stonechild. 

Q Okay. Then at some point you -- you did receive 
sufficient information that the chief was 
concerned enough at least to set up a special 
committee, and we'll talk about that some more. 

But what — what was the information that would 
cause the chief to say, hey, we'd better step into 
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action here and start doing something? 

A Well, this committee was set up when — when the 
Commission was announced, the dates were 
announced, et cetera, in 2003. 

Q Okay. So before — so — so that's for the action 
to deal directly with how to handle the inquiry, 
but before that there must have been information 
made available to the Saskatoon City Police that 
there is suggestion of direct involvement by 
police officers in this tragic death. You must 
have known that before the inquiry was announced. 

A Oh, yes. 

Q When did you know that? 

A Again I think it was in May of 2000. I think we 

became aware of the — of the — of the 
information that two of our police officers had 
received a call and that they had done a CPIC 
check on Neil Stonechild close to the date that he 
was found in the field in the north end. 

Q All right. So you knew that some three years 

before this committee first met — or two years? 

A Yeah. 

Q Three years? 

A That's correct, yes. 

Q And were you directed by the RCMP while they were 
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doing this investigation that you folks were, that 
is the Saskatoon City Police Service, was to stay 
out of doing anything in respect of this 
investigation, to keep their hands off, or were 
you free to investigate yourselves? 

We were not directed by the RCMP to do that. We 
made a conscious decision not to do that, the 
administration that is. 

Okay. So — so was this a matter that was 
discussed by the senior members of the Saskatoon 
City Police including yourself, and a decision 
consciously made that we will do nothing no matter 
what comes out? 

Not necessarily no matter what comes out, but we 
wanted to — to make sure that — and — and we 
had discussed — I had discussed this with the 
Chief Superintendent McFadyen at the very outset 
that our role here would be to provide them with 
all of the information that we possibly could and 
that they — they were given the — the authority 
to actually do the investigation component of 
this . 

So in the course of getting information together 
for the RCMP, if they found some information that 
they should maybe look into, that is your police 
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force, they were not to do it. 

A What was that question again? 

Q If they found, in getting the information together 
to give to the RCMP whatever you could get, and if 
In the course of doing that they found some 
information that maybe could be verified or 
checked or further investigated, your instructions 
are — their instructions were don't do it, just 
pass it to the RCMP, don't check anything out 
yourselves? 

A That's right. 

Q And why did you want that to be the case? 

A Because we didn't want any suggestion that there 
was collusion between us and the RCMP, nor did we 
want any appearance that there would be any 
interference by us. We — we wanted to — we 
didn't want that — any perception that we were 
attempting to stonewall this, the investigation 
whatsoever. 

Q All right. And so later on this changed, 

obviously. You — you people started doing some 
of your own investigation after the RCMP task 
force report was first in? 

A No, we didn't do any investigation. 

Q Okay. Well, we'll talk about that some more in a 
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minute, probably after lunch the way it's looking. 
You knew that the RCMP task force had not 
concluded its investigation and maybe still has 
not concluded its investigation? 

A From the information that I have, we've actually 
provided the RCMP with additional information 
after July of 2003 — 

Q But — 

A — on an ongoing basis. Any — any information 
that we received over the tip line that I had 
referred to in my previous evidence, we passed on 
that information to the RCMP immediately and it's 
my information that the RCMP followed up on all of 
that information in a very timely manner. 

Q Back to the question I asked you, sir. You knew 
that when the task force did its initial report 
that the investigation was not concluded, that it 
was still an open RCMP investigation? 

A Yes. 

Q Did you not? 

A Yes. 

Q So you at some point obviously made a decision to 

change the policy that you would not do any 
investigation as a Saskatoon City Police Force, 
even though you knew it was still an open file for 
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the RCMP. 

A Well, again I -- I don't think that we were doing 
any investigation. We were preparing for — as 
far as the issue — issue team was concerned we 
were preparing for this inquiry so I could — I 
could get on the stand and actually give you this 
type of information. 

Q We'll -- we'll follow that up and see if your 

interpretation is accurate in the Commissioner's 
eyes in due course. 

THE COMMISSIONER: Excuse me, Mr. Halyk. This 

probably is an appropriate time for us to break. 

MR. HALYK: Thank you. 

THE COMMISSIONER: We'll adjourn then. 

(PROCEEDINGS ADJOURNED AT 12:29 P.M. & RECONVENED AT 

2:04 P.M.) 

MR. HALYK: Thank you, Mr. Commissioner. 

Q MR. HALYK: Now, Deputy, yesterday I raised in 

general discussion, and I'm sure you were present, 
the issue of the issue group, if I could put it 
that way, and some of the minutes that we received 
and some of the pages that were — or portions of 
pages that were blacked and inked out, and we 
asked the Commissioner to rule on that, and I 
don't know if the Commissioner was going to 
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indicate to the public the ruling or if I should 
do that? 

THE COMMISSIONER: Well, I have indicated to 

Commission counsel my views about the changes that 
were proposed — or the revisions, and there were 
several things I thought should be included, but - 
- you haven't been — had a chance to do anything 
further with that, I'm sure. 

MR. HESJE: Indeed, yes, we have. 

THE COMMISSIONER: Oh. 

MR. HESJE: It's been circulated, we consulted 

with Mr. Rossmann and ended up circulating that to 
counsel. So counsel have now the information — 
the additional information that you had indicated 


THE COMMISSIONER: 
MR. HESJE: 

THE COMMISSIONER: 
MR. HALYK: 


Yes . 

— should be disclosed. 

Right. 

So we — I'm sorry, go ahead. 


Commissioner. 

THE COMMISSIONER: But I think probably the question 

you're asking me, appropriately, is why I excluded 
some items from the disclosure, and that's a fair 
questions, because -- frankly, I worked on this 
last night and then I met with Commission counsel. 
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so we were trying to deal with this hurriedly to 
make sure that you weren't impeded in your 
examination. 

The categories that were affected, 
that is where I agreed with the deletions, related 
to three or four situations; one was where the 
information was related to security, that had 
nothing to do with the work of the Commission. 
Another was information that — it was irrelevant, 
it didn't bear on any of the issues. And there 
were some matters which I viewed as being 
protected by solicitor/client privilege involving 
Mr. Rossmann. And I think that's it, as I recall, 
Mr. Hesje, so that — but there was not very much 
that I disturbed, but there were some things that 
I wanted put in and they were added to the mix. 

HALYK: And I appreciate your ruling and I 

thank you for that, Mr. Commissioner. 

Q MR. HALYK: And as I understand it, I've been 

advised that you. Deputy, have been made aware of 
what has been restored into the minutes that was 
previously deleted? 

A I haven't read what has been put back into the 

minutes. I know that — or I've read the letter 
from Commission counsel identifying those — 
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identifying the information that was put back into 
the minutes, but I haven't read the actual 
insertions of what the content of that was. 

Q All right. And to what — what remains? 

A That's right. 

Q Okay. And so if, in the course of my questioning, 
those become pertinent, I will indicate to you 
that these are now restored into the minutes that 
we have — 

A Okay. 

Q — or through your counsel, if you wish. So I 
want to go, if I can now, directly to that, and 
we've already understood that Chief Sabo wanted a 
committee set up and asked you to chair the 
committee, and we'll go directly into who was on 
the committee. As I understand it, the first 
meeting was July 2nd, 2003? 

A That's when I -- that's when I started — or began 
striking the committee, yes. 

Q Okay. My understanding is that at that meeting 

there was you there. Staff Sergeant Penny, Acting 
Inspector Constantinoff and Constable Ballard — 
or Ballard, is that so? 

A Yes. 

Q And in what capacity was Staff Sergeant Penny 
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there? 

A He was identified by myself, or given the task of 
being the Commission liaison between the Police 
Service and the Commission and Commission counsel. 

Q Okay. And Inspector Constantinoff? 

A He was our media relations person. He was given 
the responsibility of coming up with a strategy 
with respect to media and to keep in contact with 
the media. 

Q Okay. And Constable — is it Ballard? 

A Ballard, yes. 

Q And she was assigned as scribe for the meeting? 

A A scribe and she was also given the task of doing 
a lot of the research. 

Q All right. And the purpose of this committee, 
according to the minutes, was to address 
strategies of tactics relating to the Neil 
Stonechild inquiry, is that so? 

A Yes. 

Q And in addition to those people you've mentioned. 
Superintendent — is it Broste? 

A Broste, yes. 

Q — was there in what capacity? 

A He was a liaison between us and the RCMP, as well 
as a resource for me. Superintendent Broste has 
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some history with the Police Service and I thought 
it would be valuable to have him there. 

Q And, in addition, Barry Rossmann, who was there as 
counsel? 

A Counsel for the Service, yes. 

Q Okay. And what the plan was, was to address — 
outline the background leading up to the 
Stonechild inquiry, identifying possible outcomes 
of the inquiry and issues relating to the inquiry 
from both the internal and external perspective 
and coming up with strategies and tactics to 
address these outcomes or issues. Is that the 
summary of the purpose? 

A Yes. 

PLAXTON: Mr. Commissioner, by your leave — 

I don't want to — 

HALYK: Okay. 

PLAXTON: No secrets. I rise at this time, 

sir, a question both of relevance and of process. 
This committee, we know what its purpose was, and 
it was obviously to assist the Police Service in 
preparation for the inquiry, amongst other things, 
as has been set out, I think, quite accurately by 
Deputy Chief Wiks. This, of course, affects both 
the Service and its members who are members of the 
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union, two of which were part of this particular 
committee. But, also, I rise in that this does, I 
think, with respect, affect the issue of process 
and a person's participation in the inquiry 
process. We know, as a fact, and I believe 
there's one specific issue that people may wish to 
address the Commission on as well, coming out of 
these meetings, but I'm speaking generally on a 
broader issue. We know this committee was struck 
after this Commission was originally set up and 
for purposes related to the Service and those 
related to the Service being able to properly 
represent their interests at the inquiry. Our 
first question we would respectfully submit is, 
how could the deliberations of this committee be 
relevant to the issues before the Commission 
which, of course, are stated in your terms of 
reference, being the circumstances — rather 
inquire into the circumstances that resulted in 
the death of Neil Stonechild and the conduct of 
the investigation into the death of Neil 
Stonechild. Now the actual investigation, if we 
restrict it to the City Police investigation, of 
course, stopped around — late 1990, at the very 
latest, earlier 1991. What occurred in this 
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committee, we would respectfully submit, doesn't 
impact either referentially or otherwise on either 
of those questions. 

The other troubling concern, if we 
do get beyond the leap of relevance — and Mr. 
Rossmann, I think, has gone way out of his way to 
be co-operative and produce these minutes and the 
Commissioner, of course, is well aware of what's 
in the minutes, as is Mr. Halyk and everyone else 
who is a party to the proceedings. That, however, 
we would say -- respectfully submit — does not 
necessarily make them relevant in the sense that 
beyond disclosure they should be the issue of 
cross-examination. 

The second concern we have, though, 
is what the Police Service was doing was preparing 
for this Commission and the inquiry and matters 
that would come out of the inquiry, such as media 
questions, public concerns, how to address the 
concerns of officers that may directly or 
indirectly be affected by the proceedings of this 
Commission. 

Now although one can argue 
solicitor-client privilege, or something similar, 
what that does indirectly is subject a party to 
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now having to come before the Commission and 

explain how they prepared for the inquiry. If the 

Police Service is obliged to do that, is the union 

obliged to do that, is the FSIN obliged to do 

that? We would suggest these are all similar 

questions. I don't think, and I may be wrong, and 

even if the Police Service could have been accused 

of investigating or something similar, that is not 

what is in these minutes. It makes for great 

press to say, "We have a parallel investigation 

going on" and so forth. I think all that these 

minutes disclose is the Police Service was 

preparing and consulting experts in preparation 

for this hearing. I would suggest there's nothing 

wrong with that, as will be borne out in the end 

result, but it does not support the original 

premise. 

But the concern we have above and 
beyond this, though, is the fact that now one 
party, and perhaps other parties, will be called 
to come forth and explain what you did to prepare 
for this hearing. And we would suggest every 
party is properly entitled to prepare in which way 
they see as best in their interests, to see that 
their interests are advanced. And we don't 
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pretend that all parties have the same interests 
here, and that's obvious. It's not an adversarial 
system, but certainly the FSIN's interests and 
stakes are different than the Police Service or 
the unions or anyone else. But they do have 
different interests that are brought properly 
here. 

We would suggest, with respect, 
that to attack the Service on the preparation of 
this committee is somehow based on the presumption 
that the Service is not allowed to prepare. The 
RCMP are the only people that can get an expert 
opinion or Commission counsel or someone else. We 
would suggest, with respect, that is not correct, 
it deprives them of the right to meet the 
allegations, and they are very serious 
allegations, we know that, that have been made 
against either the Service or members that may 
have participated in the Service. 

With respect, to get into this line 
of questioning as to what you did to prepare 
exceeds, firstly, the question of relevance even 
in its broadest sense. This is all after the 
Commission began. Secondly, we would suggest it 
indirectly does interfere with a party's right and 
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ability to prepare for the hearing. And, with 

the greatest of respect, we would suggest the only 

result or purpose of this line of questioning 

would be to embarrass or scandalize the Police 

Service, it's got nothing to do with the primary 

questions before the Commission, being what 

happened to Mr. Stonechild and did the Police 

Service do an improper or did something go wrong 

with the subsequent investigation. 

Thank you, Mr. Chairman. 

THE COMMISSIONER: What standing do you have to raise 

this objection, Mr. Plaxton, inasmuch as this is a 
document created by the Saskatoon Police Service 
as opposed to the Association? 

MR. PLAXTON: With respect, Mr. Commissioner, we 

are full parties and, firstly, our members, the 
union's members are affected if, indeed, it does 
impact on the Service. They're members of the 
Service. The Police Service itself doesn't really 
exist. It is comprised of members, most of whom 
are in the union. But I raise the concern, not 
only as counsel to one particular stakeholder, but 
I raise the concern also as a matter of process, 
in that is the union now obliged to bring someone 
forward to say what the union did to prepare? 
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THE COMMISSIONER: But nobody as suggested that. The 

second thing is I understand that Mr. Rossmann 
agreed to the disclosure of these documents after 
some discussion with Commission counsel, with some 
reservations. And inasmuch as he represents the 
party that was responsible for the creation of 
this group, this team, and for the conduct of the 
meetings and the recording of the meetings, if 
he's not taking any basic objection to this 
material being referred to, save for any 
particular concerns he has about certain parts of 
it, it seems to me that's a significant factor. 

But the other thing I want to say 
is that I agree with you entirely that the fact 
that the Saskatoon Police Service carried out or 
organized a group of people who would act as a 
conduit to relay information and answer questions, 
provide documents and assist the RCMP as fully as 
possible in the conduct of the investigation and 
to see they had access to whatever they need, I 
understand the suggestion now, and I don't say 
that it's valid, I express no opinion about that, 
is that the issues team was conceived for a much 
more substantial purpose and for different 
purposes than just being the purveyor of 
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information and as a liaison and co-ordinating 

agency. I don't know whether that's true or not, 

but that is the sense that I have now. If that 

were so and if the issues team had another mandate 

and the mandate impacted on the free flow of 

information to this inquiry and the access of the 

Commission counsel and others to that information 

in any way, that is a matter of which I am vitally 

concerned. So I note your objection, but I just 

point out to you that it's not, with all due 

respect, quite as simple as you're suggesting, and 

there's much more at stake in that than just the 

points that you've raised. 

MR. PLAXTON: Well, yes — well if — well, the 

documents will prove to be what they are there in 
the end. 

THE COMMISSIONER: That's right. 

MR. PLAXTON: And I do suggest, also, with 

respect, that — members of this team, of course, 
were members and are members of the union and 
members of the union, be it Hartwig, Senger or 
others, are mentioned throughout in various 
capacities. As such, we would suggest we do have 
a stake in that issue. 

THE COMMISSIONER: Right. 
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MR. PLAXTON: But I thank you for hearing the 

representations. Thank you. 

THE COMMISSIONER: Right. Mr. Watson? 

MR. WATSON: Firstly, My Lord, I echo the 

comments of Mr. Plaxton and I agree with him 
completely. Secondly, with respect to your 
comment about the standing, to raise it, it seems 
to me all parties can raise an objection to 
evidence which is beyond the jurisdiction of the 
inquiry. It's my view that this evidence all 
clearly is outside the jurisdiction of the 
inquiry. It's certainly not dealing with matters 
that led up to or the circumstances surrounding 
Neil Stonechild's death. The only argument that 
can be made, it relates to the investigation of 
the death of Neil Stonechild. Clearly by — the 
only logical explanation — or only logical 
interpretation of the mandate is it relates to the 
1990 investigation. It's clear from Chief Deputy 
Wiks' testimony there was no investigation after 
1990 of the Neil Stonechild death and we've had no 
evidence whatsoever, either contained in these 
documents disclosed or otherwise, that the police 
department engaged in any such investigation. 
Secondly, with respect to any argument or suggest 
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that the Saskatoon Police Service in any way 

impeded the flow of information to the RCMP, we 

had Mr. McFadyen, I can't remember his title, 

clearly indicate that everything that the RCMP 

asked for they got. We've had no testimony 

whatsoever from anyone at the — from the RCMP or 

any representation by Mr. Gibson that the Police 

Service in Saskatoon has in any way impeded their 

investigation or withheld any information, and 

there's nothing in these documents that have been 

disclosed that indicate that. 

In my view. My Lord, this line of 
questioning is outside the scope of the inquiry 
and it simply ought not to be allowed. 

THE COMMISSIONER: I understand. 

MR. FOX: The only thing I would add, Mr. 

Commissioner, without repeating what has been 
submitted, I do think it is important at times to 
look back at the scope of the inquiry, and I 
invite you to do that in this circumstance. When 
I look at the sort of jurisdictional documents 
that created the inquiry, the background starts by 
very clearly stating "investigation into the death 
or the cause of the death of Neil Stonechild", and 
then states, "The Commission is also to look into 
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1 the way in which the 1990 investigation of Mr. 

2 Stonechild's death was conducted." I think we've 

3 been careful in our questioning not to sort of get 

4 into a review of how the RCMP conducted their 

5 investigation in 2000 and so on, because, frankly, 

6 it's not relevant to what took place in terms of 

7 the inquiry. And I realize that things can happen 

8 or could happen in 2001 or 2002 or 2003 which 

9 might be relevant in the sense if they have some 

10 direct bearing on the 1990 investigation, but if 

11 we're going to go down the path of looking at what 

12 everybody did in 2000 and on, we really are 

13 opening a great big can there and I think we'll be 

14 here for a long time, because it does then bring 

15 into question what the RCMP did and so on. And 

16 I'm not sure that any of us are desirous of going 

17 down that route. So I raise that preliminary 

18 concern. I, too, think at the end of the day, if 

19 this material is gone through and we spend some 

20 time going through it, I don't think at the end of 

21 the day it's going to advance the issues that you 

22 have to address and I think — respectfully submit 

23 -- I think that's the conclusion you're going to 

24 come to. But my concern is that we're going down 

25 a road that is really not within the scope of the 
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1 inquiry. And, ultimately, of course, you have to 

2 determine that, but I -- I refer back to those 

3 documents and ask that you consider that in 

4 deciding how far we want to go down this road. 

5 Thank you, Mr. Commissioner. 

6 THE COMMISSIONER: I understand. 

7 MR. HALYK: Mr. Commissioner, you've made your 

8 remarks. Did you wish me to — 

9 THE COMMISSIONER: Have you anything you want to add? 

10 MR. HALYK: Well, if I should, I will. The 

11 scope of the inquiry says to investigate and 

12 inquire into any and all aspects, and then we go 

13 directly to the conduct of the investigation into 

14 the death, and I take that as being all aspects of 

15 the conduct of the investigation. If my learned 

16 friend's -- he suggested that this is designed to 

17 embarrass or scandalize the Police Service. I'm 

18 not going to scandalize or embarrass the Police 

19 Service, if the material does, so be it. And 

20 that's something that will have to be dealt with 

21 by yourself when the time comes for the ruling. 

22 But we are here, looking into the Police Service 

23 and — to see whether there has been and still is 

24 institutional bias, amongst other things. Is 

25 there an attitude, this is a question, that 
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permeates the Saskatoon City Police that is so 

ingrained and so institutionalized that it 

continues to this very day as based on the 

evidence that I hope some of which will be drawn 

out through the cross-examination today. This is 

most relevant. This is most relevant to the FSIN, 

because some in the FSIN, I might frankly say, 

would suggest that that's so. Some in the broader 

community might suggest that that is so. And we 

have before us material that's been produced by 

counsel for the Saskatoon City Police Association, 

which obviously at the end of the day you will 

interpret. There are questions that I feel are 

relevant that I must ask this witness because the 

material is available to ask him, as to the 

approach that was taken and, frankly, as to what 

I'll suggest in due course may be signs of bias. 

So I think it's very much in our 
mandate and I can't say anything more than that. 
And, Mr. Commissioner, you've had a chance to look 
through some of the material, obviously there's 
much in the materials that are clearly irrelevant, 
and to that extent, if I touch on those and 
there's an objection to a specific question or a 
specific line of questioning, that may have some 
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validity. I'll try to avoid that kind of 

controversy, but at that point in time it would be 

appropriate, in my submission, for them to object. 

I have done nothing yet. I've just got to talking 

about the first meeting. Thank you. 

THE COMMISSIONER: Did you want to say something, Mr. 

Rossmann? 

MR. ROSSMANN: With respect to the last — some 

of the last comments of Mr. Halyk, I don't read in 
the mandate of the Commission that it's to look 
into the Saskatoon Police Service. And Mr. Halyk 
referred to what he alleges is bias or some sort 
of thing in the police service. Mr. Commissioner, 
I thought this was addressed on — in testimony in 
January when you ruled that your mandate was not 
to look into the police service, it was look into 
the investigation. And with respect, I think, Mr. 
Halyk is stretching a bit. 

Now with respect to the documents. 
As I indicated yesterday, the chief feels that 
it's very important to be as open as possible. 

That doesn't mean that we necessarily agree that 
these documents are relevant. Mr. Hesje asked for 
them, we gave them; as simple as that. Thank you. 

THE COMMISSIONER: Before you leave, Mr. Rossmann, I 
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think your characterization of this is, with 

respect, correct. I do want to emphasize that my 

mandate does not allow for me to investigate the 

Saskatoon Police Service, and I'm absolutely not 

doing that. My interest is limited strictly to 

the Neil Stonechild situation and what happened 

there and what the response of the Saskatoon 

Police Service was with respect to this, and 

nothing more. So I want to put your mind at rest 

about that. And if it appears that Mr. Halyk is 

straying into areas that are really not connected 

to the issues team and the like, I'm sure an 

objection will be raised. 

But it strikes me that by 

undertaking to disclose the information the police 
service has said we want this all to be available. 
And that decision has been made in consultation 
with you as counsel for the police service. And I 
think the interest of everyone is to see that the 
issues related to Neil Stonechild and what 
happened afterward are looked at, because there's 
not just the question about what happened to him 
and why it happened. There's the question of the 
confidence of the public and people's confidence 
in the system looking at this one instance. And 
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perhaps it's limited in its application. 

But I must say, that given the 
course this has followed, if all I had been asked 
to look at were minutes of meetings where the only 
question was, what request have we received for 
information, what co-ordinating facilities do we 
have to see the RCMP and ultimately the Inquiry 
gets everything it needs and nothing more, this 
debate would probably not be taking place. But 
the suggestion has been made, and perhaps 
unfairly, but the suggestion has been made that 
there was much more to it than that. And I think 
you've gone along way to satisfying concerns of 
some people at least that this information is 
disclosed, and I'll have to draw whatever 
conclusions I think are appropriate. 

But let me say also, and this may 
be small comfort to Mr. Plaxton and others, but 
when the process is done, I may decide that the 
evidence about the issues team really has no 
relevance and that it doesn't assist me in 
reaching any conclusions about what happened with 
— to Neil Stonechild or what happened in the 
investigation that followed. I'm not committing 
myself to the proposition that in some way this is 
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going to be material. I don't know that because 
I'm the only person in this room that doesn't know 
what it says, and I only have the suggestions that 
have been made. Because I was careful when I 
reviewed the parts that were objected to, to only 
direct my attention to those and nothing more. 

This has not been entered as an exhibit, it — 
that — 

MR. ROSSMANN: M'hm. 

THE COMMISSIONER: — set of minutes is not evidence 

before me and it may not be, that lies ahead of 
us. So — 

MR. ROSSMANN: M'hm. 

THE COMMISSIONER: — as I say, that may be small 

comfort to you, but I want to assure you that 
that's not foreclosed at all, I still have to 
consider that and what, if anything. I'll do with 
that. 

MR. ROSSMANN: I think the important to remember 

though, is that the RCMP investigation, for all 
intents and purposes, was done other than, as 
Deputy Chief Wiks indicated, any investigation is 
open if new material comes forward, from whatever 
source. This issue team was created in July of 
2003, we say, primarily to prepare for this 
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1 Commission. Certainly part of that function was 

2 any information that came forward or was 

3 discovered and hadn't been discovered before would 

4 be passed on to the RCMP, and I think the deputy 

5 spoke about that. So I think we need to bear that 

6 in mind and I'd just ask that that be remembered. 

7 THE COMMISSIONER: But I understood the deputy to say 

8 that any information that arose later, after the 

9 RCMP had closed their office here and done their 

10 report, would still be information that the 

11 Saskatoon Police Service would feel bound to pass 

12 on to the RCMP. 

13 MR. ROSSMANN: Yes, absolutely. That's — 

14 THE COMMISSIONER: And so if the issues team gathered 

15 some information about some aspect of the case, 

16 whether certain conclusions should be drawn from 

17 certain evidence from an expert or some person 

18 that they consulted, that would be information 

19 they would feel bound to pass on to the RCMP. 

20 Because the RCMP's mandate would never end if it 

21 had more information to deal with in making an 

22 assessment or an update. Is that a fair 

23 statement? 

24 MR. ROSSMANN: I believe it is and, with respect, 

25 I believe all that information, in the end result. 
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COMMISSIONER: I understand, but I — 

ROSSMANN: Maybe not — 

COMMISSIONER: I'm just trying to say — 

ROSSMANN: Yeah. 

COMMISSIONER: Beg your pardon. I'm just trying 

to say on the point of the mandate of the RCMP 
being ended, it's a bit like concluded at this 
t ime — 

ROSSMANN: It is actually. 

COMMISSIONER: — if I may use those words, 

because the RCMP was still in play, it seems to 
me, with respect, as long as the Saskatoon Police 
Service, or others, had more information to give 
it about what happened to Mr. Stonechild or the 
events that took place. Anyway, I appreciate your 
comments. 

ROSSMANN: Thank you. 

COMMISSIONER: Mr. Halyk, I'm not going to abuse 

your courtesy and that of other counsel here and 
those who are present by giving any — by 
repeating the questions I've been asking and the 
comments I've been making. But I'm mindful of the 
objections and in the final analysis, just as in a 
trial. I'll have to decide whether those 
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1 objections should be given recognition or not. 

2 But for my purposes I fully expect that you will 

3 continue now with our examination of the deputy 

4 chief. But please remember that other counsel 

5 expressed a concern that you not range outside the 

6 area we're talking about here with respect to Mr. 

7 Stonechild. 
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MR. HALYK: 1*11 try my best to respect Mr. 

Commissioner's rulings and I'm sure that there — 
I will hear very quickly if I've strayed. 

THE COMMISSIONER: Well you better keep looking over 

your shoulder, Mr. Halyk, as you go. 

Q MR. HALYK: All right, sir, we were just 

talking about what I would call the initial 
meetings where we've outlined the purpose of the 
meetings. And at that point in time there was a 
decision that all items discussed shall be 
confidential in nature. And you explained 
yesterday as to what you were meaning by 
confidential, your meetings to stay within the 
bounds of the undertakings that had been provided 
to the Commission and that each person signed an 
undertaking? 

A That's correct. 

Q And that it not go outside of that? That's — 
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1 that was what you were indicating was meant by 

2 this confidential aspect to it? 

3 A That's correct. 

4 Q All right. And you gave a summary -- I — there's 

5 one area that I know your counsel's aware of, Mr. 

6 Commissioner, that I'm going to try to stay away 

7 from at the moment, but will be coming back to in 

8 terms of some of the work that was done by this 

9 Commission. So I just raise that at the present 

10 time and I will advise when I'm about to embark 

11 Into that area. 

12 THE COMMISSIONER: Work done by the Inquiry you mean? 

13 MR. HALYK: Work — 

14 THE COMMISSIONER: Or done by the issues team? 

15 MR. HALYK: By the issues team — 

16 THE COMMISSIONER: All right. 

17 MR. HALYK: — in respect of a particular 

18 issue. 

19 THE COMMISSIONER: And you say that is not something 

20 that's been disclosed? 

21 MR. HALYK: I have raised it with Commission 

22 counsel and have indicated — 

23 THE COMMISSIONER: All right. 

24 MR. HALYK: — to him and to Mr. Watson and I 

25 think others are fully aware of what that issue 
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is . 

THE COMMISSIONER: Very well.. 

MR. HALYK: But I needn't get into that now. 

We've just had one long discussions. I'll defer 
it for a little later down the road for a further 
long discussion. 

Q But in any event, you gave a E take it it was 
you who gave a summary at that meeting of the 
evidence that was out there, is that so? 

A I — 

Q Do you have a copy in front of you? 

A No, I don't. 

Q That would be useful if we could have a copy? 

MR. HALYK: And, Mr. Commissioner, do you 

still have your copy? 

THE COMMISSIONER: No. 

MR. HALYK: No? I wonder if, Mr. Rossmann. 

could you give your witness a copy of perchance 

UNIDENTIFIED VOICE: We've got an extra copy — 

MR. HALYK: No, but the Commissioner needs one 

too. 

THE COMMISSIONER: Well I think that if you can 

identify them -- I'm assuming this is not a 
lengthy passage, is it? 

MR. HALYK: There are — there is going to be 
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some discussion — the passages by themselves 

aren't lengthy, no, Mr. Commissioner, but there's 

several issues. 

THE COMMISSIONER: Because you will appreciate that 

this is not an exhibit now and — 

MS. KNOX: (Inaudible) 

MR. HALYK: Yeah. 

Q Now if — one of the things that was raised at 
that first meeting is the background of Neil 
Stonechild, and there were certain questions 
asked, "When born and when died? Found deceased at 
north end of Saskatoon 1990. Who was Neil 
Stonechild? (Parents, siblings, etc.) Went to 
school at Bedford but dropped out. At time of 
death was UAL from group home. Why was he in 
group home? Around time of death DDR left by 
Wylie detailing information on three males who 
were going to kill Stonechild over a drug deal. 
What was the result of the SPS investigation into 
Stonechild's death in 1990? Stonechild file 
destroyed, but Constable Ernie Louttit has copy of 
the file or parts of it that he turned over to 
Deputy Chief Wiks. Why did Constable Louttit keep 
it? Wiks turned it over to the RCMP. Keith 
Jarvis retired, was lead investigator. Bob Morton 
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retired Ident. officer." 

Now first, the first thing I want 
to ask you, in terms of the issues, why was it 
necessary to know who Neil Stonechild's parents 
and siblings were, and why was it necessary that 
it be noted that he went to school at Bedford but 
dropped out? Why was it necessary to know why 
Constable Louttit kept the file? Why was the 
issues team concerned about these things, instead 
of being grateful for the fact that the file was 
in existence, for example? Just why did you care? 

A Well I thought I'd be asked the question. When we 
got here, to this point, I thought I would be 
asked those questions. 

Q So you -- in the first meeting you were starting 

to talk about what you would have to answer at the 
inquiry? This was — this was in preparation for 
this day? 

A Absolutely. 

Q And you thought you'd be asked as to who Neil 
Stonechild's parents and siblings were? 

A We didn't know what — as I indicated yesterday, 
this was — it was a brainstorming session. It 
was information gathering for preparation for the 
possibility of me having to testify. Quite 
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frankly, I don't even know that I was identified 
as the police service representative at that 
particular point in time? 

Q Okay. So — but let me just follow you here. You 
thought that you needed to know the information as 
to who Neil Stonechild's parents and siblings were 
is for the purpose of giving evidence today? 

A I thought I needed to know all of the information 
I possibly could, yes. 

Q And you thought you would need to answer that he 
went to school at Bedford, but dropped out? You 
thought that somebody seriously would ask you why 
Neil Stonechild dropped out of Bedford School, is 
that what I'm understanding? 

MR. WATSON: I can't help but make the 

objection. I don't understand how this line of 
questioning is relevant to this inquiry? Mr. 

Halyk is cross-examining this witness on his 
preparation for this inquiry. How is this 
relevant? I have to ask. I now it's not my 
Client, but I have to ask. 

THE COMMISSIONER: Well before you leave the 

microphone, Mr. Watson, the impression I have is 
that Mr. Halyk is saying, I believe, that the 
inclusion of this information suggests there was 
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another agenda, not just to gather information in 
anticipation of testifying. And that that agenda 
was a good deal more worrisome, if I could put it 
that way. Now if I err in my impression about 
what he's saying, I'm sure he'll set me straight, 
but it — 

WATSON: Let's suppose there is. Let's 

suppose there is. Like I — there's no evidence 
of that. No one' — I have never -- I haven't 
heard one scintilla of evidence about that. But 
suppose there is, how's that relevant? Suppose 
the Saskatoon Police Service thought the RCMP 
investigation was not good, suppose they thought 
that some of the evidence they had wasn't very 
reliable; so what? How -- I still fail to 
understand how that's relevant with respect to 
this inquiry, which is to look into the 
circumstances of his death and the police 
investigation that was done. I fail to see it. 

COMMISSIONER: Well let me pose this hypothetical 

question to you. Suppose there was evidence 
adduced before me that some element in the 
Saskatoon Police Service undertook to gather 
evidence and witnesses for the purposes of 
refuting the evidence gathered by the RCMP, or at 
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least blunting it, so that ultimately the 

testimony that came before the Inquiry did not 

take the form that it did in the original RCMP 

reports. In other words, there was sort of a 

counteroffensive here going on at the hands of 

certain people to rebut and militate against what 

the RCMP had gathered and other witnesses had 

gathered. 

Surely if that happened, and I 
don't say for a moment it did, if that happened 
that would be a matter about which I would be 
vitally concerned. 

WATSON: Well even with respect to that. My 

Lord, let's take the evidence of Mr. Robertson, 
who some people — and we'll be arguing that his 
testimony was such that it should be completely 
ignored, that his conclusions were without basis 
in science and fact. Surely any party that's 
going to have fingers pointed at it as the 
Saskatoon Police Service certainly has here, would 
be at liberty to look into that matter, see if 
there are other experts that might be more 
reliable, experts that would be more — get at the 
truth. How is that relevant with respect to the 
mandate, even if that was the case? And there's 
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certainly — and that's the only example I can 

think of, going through all these minutes, of any 

such attempts to gather information or blunt 

anything the RCMP had done. 

Other than that — which I think is 
a legitimate thing to do. Every party here, I'm 
sure, has looked into other experts and — memory 
experts. Doctor Richardson, we've all done the 
best we can to look at experts who might help this 
inquiry. And the Police Service should be no 
exception. If they think that they can find an 
expert that more accurately gets at the truth, 
then it seems to me they should do that and they 
ought not to be cross-examined about their 
preparation in doing so. 

THE COMMISSIONER: I understand. 

MR. HALYK: Mr. Commissioner, I don't know if 

it's necessary for me to reply. You've touched 
precisely on the issues as we're going and I'm -- 
in front of the witness I'll say it, I think by 
the time we look through this whole thing we'll 
see a pattern here of the Saskatoon Police Service 
trying — it appears that one can submit — to 
discredit some of the investigation conducted by 
the RCMP, discredit some of the victims involved. 
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and whatever means they used should be disclosed. 

If that — at the end of the day, 
Mr. Commissioner, you're going to decide whether 
there's any merit to these suggestions or there's 
absolutely no merit, but I submit I'm entitled to 
at least pursue these aspects. 

THE COMMISSIONER: Very well. 

MR. HALYK: Thank you, sir. 

Q Okay. So just — because we got interrupted there 
a bit, I think, just to clarify, are you still 
sticking with your answer that the reason you 
wanted to know whether -- about Neil Stonechild's 
parents and siblings and that he dropped out of 
school at Bedford, for example, was in preparation 
for your department giving evidence here today? 

A Yes. 

Q That's the only reason? 

A That's the only reason. 

Q Okay. And help me with the reasoning as to how it 
would matter if he went to Bedford and dropped 
out? 

A Don't know. 

Q Pardon? 

A Don't know. 

Q Where is it relevant? 
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A Don't know. 

Q But it does — it does tend to discredit the 
victim, doesn't it? 

A That he went to Bedford Road? 

Q And dropped out? Oh, it's not going to Bedford 

Road, if it stopped at went to school at Bedford. 
But you know what else it says, same sentence, 

"but dropped out". Why is that necessary? 

A It probably isn't. 

Q And it can be a derogatory thing about the victim? 
It wasn't necessary for anything that you were 
doing? 

A I don't view that as being derogatory. 

Q All right. Fair enough. 

A There's lots of people who've dropped out of 

school. 

Q All right. And if he had gone on to university, 
it would say gone on to university? Is that what 
you're saying? 

A Possibly. 

Q Oh, I see. And then the question further up, "Why 

did Constable Louttit keep it?" Because you say, 
or the committee says, "The Stonechild file was 
destroyed but Constable Ernie Louttit has copy of 
file or parts of it that he turned over to D.C. 
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Wiks. Why did Constable Louttit keep it?" Why do 
you ask that question? 

A Why would — we asked the question because it 

would — it wasn't necessarily common practice to 
take files home and put them is somebody's 
footlocker. And I'm not saying that that was a 
bad thing, I was just curious why he would keep 
that one. 

Q Okay. But it sounds, indeed, as a bit of a 
criticism, doesn't it? 

A Not at all. 

Q Okay. 

A It wasn't meant that way. 

Q Wasn't meant that way? 

A I suppose if you were to put it in that tone, it 
would sound like it though. 

Q All right. Further on in your -- and I take it you 
were reporting about the findings of the ROMP to 
the committee. You say that — and you say. "On 
Sunday, a date in 1990, SPS got a call of someone 
banging on a door at Snowberry Downs, Hartwig and 
Senger dispatched. When they got there the male 
was wrong. The patrolled the area of the call and 
located Neil Stonechild." "They patrolled the 
area of the call and located Neil Stonechild." 
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Where did you get that information, that they did 
locate him? 

A I don't know. 

Q Well that's pretty significant information? 

A I would have gotten that information from our 
progress reports from the RCMP, I suspect. 

Q All right. Let's go on. "Stonechild was UAL at 
the time and gave them a false name. They CPIC'd 
both the false name and Stonechild's real name. 

No arrest made, he was let go." So we've got two 
statements in your committee report, one saying 
that Neil Stonechild was located, and further on 
not only that he was located, but that he was let 
go. Pretty significant information. Deputy, where 
did it come from? 

A I believe it came from the RCMP. 

Q Can you identify anywhere in the RCMP reports 

where they indicate that they did locate Neil 
Stonechild and that he was let go? Can you 
identify as the deputy of your department as to 
where that is? 

A No. 

Q Pardon? 

A No. 

Q Do you agree with me that that is absolutely 
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important, crucial information 

A Well if you put it in that context, yes, it is. 

But this is just general information that — and 
we hadn't received the summary of the RCMP's yet. 

I think I received that on the 4th of July. So 
this was paraphrasing the many discussions, I 
think, that I'd had with the RCMP and, quite 
frankly, without the documentation in front of me 
some of the things that are in these minutes may 
not be accurate. 

Q Or they may be very accurate and somebody has 

decided that they don't want it to be accurate any 
more; that's another possibility, isn't it, sir? 

A I would suspect that what I said was more 
accurate. In other words, that I was 
paraphrasing, I was drawing from memory and, 
again, I didn't have the document in front of me. 

Q Well tell me this, before you made this report had 
you had any conversations with either Hartwig or 
Senger or both about this matter and about what 
happened? 

A No. 

Q You had no discussions with them at all? 

A Not before -- I've never had a discussion with 
Hartwig or Senger about this file. 
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Q Never? 

A Never. 

Q Okay. Did you have anybody, since you were the 

deputy, did you have anybody else reporting to you 
about discussions that they may have had with 
Hartwig and Senger or anyone else? 

A No. 

Q So you can't give us any better reason as to why 
such crucial information was misstated, according 
to you misstated in this important document? 

A If it was — if it was misstated, I misstated it. 
There was nobody else that would have said these 
things. Nobody on the issue team would have had 
that information other than me. 

Q Why would you have any specific sentence in there, 
"No arrest made, he was let go." "No arrest made, 
he was let go." 

A The information that we had, or that I had from 

the RCMP is that there was the possibility — well 
from — from the information that we had gotten 
from, or they had gotten from Mr. Roy that he was 
in the back seat of the patrol car, handcuffed and 
bleeding. 

Q All right. And that's what your next paragraph 
deals with? 
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A Yes. 

Q "RCMP began collecting information and were told 

by Jason Roy that he had seen Stonechild in the 
back of a patrol vehicle, Stonechild handcuffed 
and bleeding from the nose, yelling, 'They're 
going to kill me'. Although some may believe..." 
— this is the next statement — "...Hartwig and 
Senger dropped Stonechild off at north end records 
show they were dispatched and attended another 
call within about 10 minutes, therefore no time to 
drive to north end." 

Excuse me, when did you decide 
that, that there was no time to drive to the north 
end? 

A In 10 minutes? 

Q Yeah. 

A I knew that from — from where the incident 

happened at Snowberry Downs to the — to where the 
body of Neil Stonechild was found there's no 
possible way to drive there in 10 minutes and 
return to another call. 

Q But when you -- it was 8.3 kilometres? 

A Yes. 

Q 8.3 kilometres. 

A Yes. 
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Q And how many minutes would that take at 60 

kilometres an hour? 

A I don't know. But I know that you can't make it 
from there to the north end and back again in 10 
minutes. 

Q Let's talk about going one way. Let's talk about 
going one way to start with, since you're on this 
topic. You came to this conclusion, first of all, 
did you run any tests at this point in time before 
you made this statement that they had no time to 
drive to the north end? 

A No. 

Q And did you know the exact distance from point to 
point before you made this statement that there 
was no time to drive to the north end? 

A No, but I've driven from that area — from the 
area of Snowberry Downs to the north end quite 
often, actually. 

Q And you've timed it quite often? 

A No. 

Q Eh? 

A No, I haven't. 

Q And is this what you call investigation or police 
work for a senior police officer, that kind of 
conclusion based on that kind of information? 
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A If I were to be doing that type of thing I would 
have probably timed it, but this is just an 
estimation. 

Q And remember we're talking a police vehicle with 
lights and siren; correct? That can go through 
red lights, that can go at 100 kilometres an hour; 
right? 

A Yes. 

Q We're not talking about an ordinary civilian 

trying to obey the laws and get to a certain area, 
we're talking about a police car with lights and 
sirens. Did you figure that into your 
calculations? 

A I still don't believe that you could drive from 
one place to the other and return in 10 minutes. 

Q Okay. Why does it have to be return? When 

somebody takes a call on the radio do you know 
where they are when they take the call if they're 
dispatched to a location? 

A No. 

Q Do you know where they're reporting in from if 
they call back and say we'll take that call, do 
you know where they're calling from? 

A No. 

Q You haven't a clue, have you? 
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A No. 

Q And if you were the police officers who had just 

dropped off a male in the north abandoned location 
and you get another dispatch do you expect that 
those police officers are going to say, excuse me, 
we need a little more time to finish this drop 
off? Do you? 

A No. 

Q No. So what significance is the time? 

A It was significant to me at the time. 

Q But what you're doing, you talk about. Deputy, 
tunnel vision. You know what tunnel vision is? 

A Yes, I've heard the expression before. 

Q And do you realize what that means in this 

setting? It means that you had a preconceived 
notion when you were going through this 
information with your committee as to what the 
result should be and everything should fit the 
result you desire. That's what you were doing. 
Weren't you? Just was. 

A No, I wasn't. 

Q You think that this is good, objective statements 
that you made in this committee report? 

A I don't believe they were objective, no. 

Q No. They were biased towards the police, were 
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they not? 

A No, they were statements made from memory. 

Q All right, let's continue. You go on to talk 
about Jason Roy. You know as a member of this 
committee, as deputy chief, that this is one of 
the most crucial witnesses about this Inquiry 
because he is the only person who claims to have 
eye-witnessed Neil Stonechild in the back of a 
patrol car of Saskatoon City Police. So he's a 
crucial witness, is he not? 

A Yes. 

Q And you knew what his evidence was when you had 
this committee meeting on this date on July 3rd? 

A I knew what the evidence was in general terms, 
yes. 

Q Yes, 'Cause you had indicated that Jason Roy had 
said that he'd seen Stonechild in the back of a 
police vehicle, Stonechild handcuffed, bleeding 
from the nose, yelling, "They're going to kill 
me." Now you know what you asked? "What was 
Roy's connection to Stonechild? Friends? What 
type of relationship, etc?" Why? 

A Again, I just wanted to know the answer to that 
question in case I was asked. 

Q Would you not suggest that maybe what you're 
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trying to do is to see if you could find anything 
to discredit Jason Roy? 

A Not at all. 

Q And let's look at his friends and let's see his 
type of relationship and let's see how we can 
discredit him? 

A Not at all. 

Q Would you take the other tack and say that you 
were wanting all this information so that you 
could be sure that when he gave evidence he could 
be corroborated, and that he had strong 
relationships, et cetera, et cetera? It wasn't to 
do that either, was it? 

A No, it wasn't. 

Q Because the next question is, "What is Roy's 

motivation? Persistent in reporting to several 
people." Question, "What is Roy's motivation? 
Persistent in reporting to several people." So in 
other words, folks, this guy's got to have some 
bad motive here let's go find it so we can 
discredit him; isn't that what that's saying? 

A I can't remember what the context of that question 
was in my mind at the time. 

Q But it could be read that way, couldn't it? 

A Yes, it could. 
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Exam D. Wiks 
by Mr. Halyk 

Q And that's not so good for the police department 
is it, if it's read that way? 

A If it's read that way, you're right. But I don't 
believe it was intended that way. 

Q Yeah, but it would be another thing showing a bit 
of bias and trying to destroy the evidence that 
might help Jason Roy and hurt the police; right? 

A If it was -- what was the question again? 

Q Well, I'm saying if you could find some bad 

motivation in why he's persistent in reporting to 
several people, if you could discredit him that's 
all the better for the police, isn't it? 

A Again, I just wanted to understand what the 

motivation could be by Mr. Roy. It was just a 
question. 

Q Okay. Then you go on, I mean there's lots of 
things we can talk about — 

THE COMMISSIONER: Excuse me, Mr. Halyk. I think 

that implicit at least, in Mr. Halyk's question, 
is the proposition that why would this be a 
significant factor as a motivational circumstance, 
in light of the fact that people who have 
something to tell about the commission of an 
offence or suggest an offence are supposed to keep 
talking about it and telling until somebody pays 
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Exam D. Wiks 
by Mr. Halyk 
attention? Have I correctly understood the 

implication of that question? 

MR. HALYK: Indeed, Mr. Commissioner. 

THE COMMISSIONER: I'd like your answer to that, too. 

What's wrong with this, why would there be a 
motivational component to this if Roy knew 
something and he kept saying listen to me, I've 
got something you've got to know and hear about? 
Why would it be characterized this way? 

THE WITNESS: Again, I can't — I can't answer 

what the context of the question is or how the 
discussion was going at the time. 

THE COMMISSIONER: So you're not sure what the factor 

was? 

THE WITNESS: I'm really not. 

Q MR. HALYK: Okay. "The committee must 

consider" — this is quoting from your meeting — 
"...consider and address how this is going to 
affect people both internally and externally." 

Now I assume when you're saying that, you're 
saying how this Inquiry is going to affect people 
both internally and externally, is that the 
context? 

A The media scrutiny around this Inquiry, what the 

recommendations could be, I suppose, at the end of 
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by Mr. Halyk 

the Inquiry. Just a general question. 

Q Now did it ever occur to you as the deputy chief 
that the real focus should have been are any of 
our Saskatoon City Police involved? Shouldn't 
that be what we're concerned about? 

A Yes. 

Q And if they are involved let's deal with them? 

A Absolutely. 

Q But you didn't ask that question you asked how 
it's going to affect people both internally and 
externally? 

A Right. 

Q And I don't see anywhere in this whole document — 
can you point me to it? — where anybody ever 
expressed a concern about, hey, are our police 
officers involved and if they are what are we 
going to do? Do you have that anywhere in there 
that you know of in this whole document? 

A If it's in here I don't recall it. 

Q You don't recall it, okay. Nor do I. So we come 
back to Hartwig and Senger. You knew at least as 
of July 17, which was another committee meeting, 
you knew at that time that, "The Crown has 
determined not enough evidence for charges to be 
laid, however different test, balance of 
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probabilities for public inquiry or Police Act 

charges. A reasonable person will conclude there 

was police involvement." Page 30 — and that's a 

good observation, "A reasonable person will 

conclude there was police involvement." 

Page 36 of the investigative 
summary, "I believe Neil Stonechild" — N.S. it 
says — "was in custody of Senger and Hartwig on 
the evening of November 24th, the morning of 
November 25th. Neil Stonechild died on the 
morning of November 25th. Indicates that RCMP 
believe Hartwig and Senger" — that's H and S — 
"had involvement in his death. This may lead back 
to Wegner and Naistus due to uncertainty being 
created by Stonechild Inquiry. FSIN, STC, MNS, 
StarPhoenix, etc. will likely believe this is 
evidence that police involvement with Wegner and 
Naistus. Have to prepare for this." 

Okay, fair enough, a communications 
issue. But there's other issues here. One is 
that you knew at that point in time as deputy 
chief of police that there was a conclusion by the 
RCMP that Senger and Hartwig were involved and had 
involvement in Neil Stonechild's death; that was a 
conclusion? 
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by Mr. Halyk 

A That was a conclusion in the investigative summary 
that was provided to me on the 4th of July. 

Q And without going into every line about it, unless 
we have to and then I will, one of the biggest 
emphasis throughout the discussions of this 
committee is how do we protect Hartwig and Senger? 
Is that a fair generalization, that that's one of 
the main concerns through many discussions? How 
do we protect Hartwig and Senger? 

A Again, as I alluded to yesterday, as an employer 
we had a responsibility to look after our 
employees' concerns as best we could, that's what 
that's alluding to. 

Q Okay. Well let me give you more specifics, in 

terms of internal considerations that you discuss, 
"Specifically, how do we help Hartwig and Senger 
and their families, how do we help prepare them 
for the possible fallout of an inquiry?" 

A Could you tell me where you're referring to, I'm 
sorry? 

Q Yeah, it's on -- I'm still back on your July 3rd 
meeting — July 2nd meeting, sir. 

A Oh, I'm one meeting ahead of you. 

Q Remember where we talked about how it's going to 
affect people internally and externally and then 
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you have a caption saying "Internally." 

A Yes. 

Q You've got it? 

A Yes. 

Q "Specifically, how do we help Hartwig and Senger 

and their families, how do we help prepare them 
for the possible fallout of the inquiry? Board of 
Police Commissioners must work together to ensure 
on the same page, especially when it comes to 
media. Bring them in at the end to ensure they 
are knowledge of our plans and recommendations." 

Okay. So we've got a little bit of 
a plot going here, haven't we? We've got you as 
the head guy for the Saskatoon City Police, you've 
got Saskatoon Police Association being brought in, 
correct, to be party to this committee, and now 
you want the Board of Police Commissioners on 
side. And on side means one thing, doesn't it, 
that you sing from the same hymn book; right? 

A No, actually our intention was not a plot, as 
you're suggesting, that's the farthest — 

Q Used what word you like. 

A That's the farthest thing from our intentions. 

What we wanted to do is we wanted to get a 
consistent message to our people, a message that 
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had to do with what we were responsible for as far 
as providing information for the Commission, as 
far as preparing for the Commission, as far as 
looking after the needs, not only of Hartwig and 
Senger but all the rest of the members on the 
street. 

Q M' hm. 

A There was — there has been incidents where our 
members have been confronted on the street as a 
result of all of this intense media scrutiny and 
we wanted to prepare them for another — another 
steady diet of that, I guess. 

Q Well let me -- let me take Senger and Hartwig. 

Now you've got in your hands as a police force, 
shortly after, by beginning of July 7th, you've 
got in your hand a report that says, from the 
RCMP, that I've already read, the Investigative 
Summary from the RCMP says, "I believe Neil 
Stonechild was in the custody of Senger and 
Hartwig on the evening of November 24th, morning 
of November 25th. Neil Stonechild died on the 
morning of the 25th. Indicates that RCMP believe 
H and S had involvement in his death." 

You have got information before you 
as the deputy chief of police that says here are 
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Exam D. Wiks 
by Mr. Halyk 

1 two individuals, not the question of whether they 

2 were or were not involved. You have got a 

3 responsible report from a responsible force saying 

4 they believe the evidence points to them being 

5 involved. So is not the question, sir 

6 suspension? How can you keep people working on a 

7 police force who may have been involved in a 

8 wrongful killing? 

9 MR. PLAXTON: Mr. Commissioner, may I address 

10 this issue? Clearly, sir, despite the dramatic 

11 effect this cross-examination may achieve, this is 

12 clearly beyond, with respect, the ambit of this 

13 Inquiry. The parameters are set out in the terms 

14 of reference which are specifically, if I may 

15 refer to paragraph 2, "The Commission shall 

16 perform its duties without expressing any 

17 conclusion or recommendation concerning the civil 

18 or criminal responsibility of any person or 

19 organization and without interfering in any 

20 ongoing police investigation related to the death 

21 of Neil Stonechild or any ongoing criminal or 

22 civil proceeding." 

23 Any — and this directly affects 

24 all members of the union — any consideration of 

25 suspension and so forth is a civil proceeding 
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between the employer, or the chief, as the case 

may be, and the particular member and/or his or 

her union. That is a question that, we would 

suggest, is beyond the scope of the Inquiry. If 

this employer chooses or chose — and again, this 

is an open question — to suspend either of these 

members I'm sure the union would leap to their 

defence. This employer hasn't, but then again, 

that is not a matter, we would suggest, struck in 

the terms of reference. 

The terms of reference do not 
include subsequent behaviour of the police service 
in suspending or not. That has nothing to do with 
whatever did occur to Mr. Stonechild on the night 
in question, nor of the investigation of same. 

Now a great deal of media mileage 
has been made of what we would suggest is a 
totally unsubstantiated theory, if you will, of 
some sort of conspiracy, of which there is no 
evidence whatsoever. The RCMP in no way suggested 
or detected any conspiracy or anything similar. 

It sounds very good, but we don't have that 
evidence. Now everything is being bound up into 
that particular and, we suggest, groundless 
allegation that would then make everything that is 
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by Mr. Halyk 
on its face irrelevant magically part of the 

mandate this Inquiry has. 

This Inquiry has a very large 
question or questions to answer already. But it 
is now being opened up to: And we would like you 
to review Police Act proceedings that may or may 
not have been taken. Next will be, you'll be 
asked to review the decision of the Director of 
Public Prosecutions in determining whether or not 
any criminal charges should have been laid. We 
would suggest again that is well beyond what the 
legislature or the Lieutenant Governor had in mind 
when the Inquiry was struck. 

THE COMMISSIONER: But I'm not affected by whether the 

police service took any disciplinary action 
against either one of them. That's not what I'm 
concerned about. The question might be formulated 
differently, I suppose. Mr. Halyk might ask the 
question whether any sort of action was taken by 
the police service with respect to these two 
officers as a result of this information. But I'm 
not concerned about that and it's not my mandate 
to find out whether they should or shouldn't have 
been suspended or something else should have 
happened to them. 
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MR. PLAXTON: With respect, suspension can only 

occur, we suggest, pursuant to the Police Act. 

MR. FOX: Mr. Commissioner, I'm concerned 

about the road we've gone down here. We've had 
extensive reference to an RCMP investigative 
summary which, frankly, opens up the door 
completely to the nature of the RCMP investigation 
or, at least, the conclusions that were reached in 
that summary. Now this witness on the one hand 
has it put to him, why do you suggest that Neil 
Stonechild was in the back of a police car? And 
the chief says — or the deputy chief says, well, 
because I got that information from the RCMP. And 
then he's cross-examined as though that is fact 
and should be considered fact and is placed before 
you accordingly. 

I'm concerned about that. I've 
seen the summary, I'm concerned about what's in 
there. I'm concerned about some of the 
conclusions that are drawn in it. But there's no 
other way of getting at it except sort of opening 
up the full review of the RCMP investigation and 
how they arrive at the conclusions that are there. 
And to do that does raise a further question: what 
did the Department of Justice do, what did Public 
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Prosecutions do when they reviewed this, what did 
they look at, why did they come to the conclusions 
that they did? 

And again, I appreciate — sorry — 
THE COMMISSIONER: Well, Mr. Fox, I was just going to 

say that I don't consider that the statement that 
appeared in the minutes about Stonechild having 
been picked up and then released and so on, as 
evidence before me that that happened. All I see 
that as constituting is a report in the 
proceedings of that group, that team, that 
somebody made this comment or observation during 
the course of the meeting; and nothing more. 

But that's not what I understand 
the purpose of the question to be, it's not — 
that's not being elicited to in some way buttress 
the proposition that Stonechild was in police 
custody. Rather, I understand the question to be 
the response of the Saskatoon Police Service with 
certain information which is documented in the 
minutes and what action was taken as a result of 
that vis-a-vis the Neil Stonechild matter. 

MR. FOX: When I hear that report or summary 

being described as being put forward by a highly 
reliable police service and carried out a highly 


Volume 36 





6876 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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reliable investigation and so on, it's being put 
forward for one reason only and that is to 
buttress that conclusion. There's no doubt about 
that. I mean the fact of the allegation that 
Jason Roy made that he saw Neil Stonechild in the 
back of a police car, that was common knowledge 
February 22nd, 2000 when the StarPhoenix article 
appeared. I mean everybody knew about that, 
there's nothing new about that, there's nothing 
startling about them discussing it. Everybody 
knew what this was about. 

So where are we going with this? 

If it isn't relevant to sort of whether or not he 
was in the back of a police car, then what is it 
relevant to? 

THE COMMISSIONER: I don't want to prolong this but I 

simply want to say that the sense I have from Mr. 
Halyk's question, rather, is where did you get 
this information? You as a senior police officer 
provided to your colleagues at this meeting 
information which Mr. Halyk suggests transcends 
what was in the RCMP report. And that's all the 
question is about, not whether it was (inaudible). 

MR. FOX: Frankly, July 2nd, 2003 I doubt if 

there was a probationary special constable that 


Volume 36 




6877 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Exam D. Wiks 
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wouldn't have had that information, and that was 
in the public purview and we've seen that and 
heard of that repeatedly through the press reports 
that were there. I mean all you have to do is go 
back to, I think it's P-72, or whatever, which is 
the February 22nd, 2000 newspaper report in the 
StarPhoenix which basically relays all of the 
details that are being discussed here. So, again, 
I'm not going to beat it any further than that. 

THE COMMISSIONER: But just before you leave the 

microphone, let me make a respectful suggestion to 
you. The combinations and permutations here are, 
if not infinite very extensive. Because 
ultimately I might decide that the evidence before 
me does not satisfy me that Stonechild was in the 
custody of Hartwig and Senger, for whatever 
reasons. And I don't say for a moment I will 
reach that conclusion, I don't say what conclusion 
I will reach. I might reach that conclusion but I 
also might reach the conclusion that the 
investigation by the Saskatoon Police Service of 
that event was seriously flawed. 

One doesn't flow from the other 
automatically, they're disparate issues. While 
they're connected they're disparate issues. So 
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that rightly or wrongly, I think I understand the 
nature of Mr. Halyk's question, presumptuous as 
that may be. But I'm mindful of what you're 
telling me. 

MR. FOX: Thank you. My Lord. 

THE COMMISSIONER: Just before you leave also — and 

you'll be sorry you got up, I keep plaguing you 
with these questions. But, no, it's helpful to 
have your comments. 

MR. FOX: Thank you, Mr. Commissioner. 

THE COMMISSIONER: I think while you're there I need 

to also say to Mr. Halyk that it's not helpful 
probably to characterize Deputy Wiks as less than 
a satisfactory chairman of this committee or 
otherwise, and if we can perhaps focus on what he 
did or didn't do vis-a-vis the working of the 
issues team that's probably more helpful. All 
good cross-examiners tend to overstate their case, 
I suppose both of you know that. And that's not a 
criticism. 

MR. FOX: I've only witnessed it, Mr. 

Commissioner, so — 

THE COMMISSIONER: Which means you've never looked in 

a mirror, is that what you're saying, Mr. Fox? In 
any event, I understand what you're saying. 
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1 MR. ROSSMANN: Mr. Commissioner, I guess I have 

2 some concerns because last day, or actually, it 

3 was in January, I started to embark upon the issue 

4 of suspension and received a number of objections 

5 and then the issue was dropped because Mr. Hesje 

6 informed me that I had misunder — or informed the 

7 Commissioner that I must have misunderstood — 

8 THE COMMISSIONER: Mr. Rossmann, excuse me. I'm not 

9 going to allow Deputy Wiks to answer that 


10 


question. I 

'm not. 

11 

MR. 

ROSSMANN: 

Okay. Well, then, I can go back to 

12 


my chair. 


13 

THE 

COMMISSIONER: 

I'm not. As I say, having 

14 


respectfully 

commented on Mr. Halyk's enthusiasm 

15 


I'm not going to allow him to elicit that answer. 

16 

MR. 

ROSSMANN: 

Thank you. 

17 

MR. 

HALYK: 

Mr. Commissioner (inaudible) to 

18 


have an opportunity to speak before the ruling. 

19 


May I still? 


20 

THE 

COMMISSIONER: 

Yes . 

21 

MR. 

HALYK: 

Thank you. As I read Mr. Wik's 

22 


examination- 

in-chief by Mr. Rossmann they went 

23 


into this at 

great length as to why there wasn't a 

24 


suspension. 

My — maybe I misread it, but my 

25 


memory of reading the evidence was that there was 
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by Mr. Halyk 

a case cited that was chaired by Mr. Laing who was 
chair of the Complaints Commission, that said that 
there had to be evidence that the standard that 
had to be applied was the standard of reasonable 
doubt and that there was no evidence that they 
felt would support that standard, and that is why 
Hartwig and Senger were still continuing to be 
employed. Now, I may have misheard or misread, 
but that's my memory and if that's been touched on 
in-chief, with the greatest respect, I am entitled 
to explore that. Once they've opened the door I 
can walk into it. 

THE COMMISSIONER: Your supplemental suggestion 

reinforces my conviction that you should not be 
allowed to ask the question. With respect, you 
should proceed to your next one. 

Q MR. HALYK: All right. Well, I want to talk 

about the Police Act then, for a moment, if I 
could. As I understand the provisions of the 
Police Act — and I'm not asking him as to why he 
did or didn't suspend at the moment — but I want 
to ask about the Police Act and see if I'm correct 
in my understanding that there are — the 
provisions under section 53(1), and referring to 
the case that you referred to the Commission in 
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your examination-in-chief, the Police Act states 
that a chief may suspend a member from duty in 
accordance with the regulations where in the 
opinion of the chief, (a) there are reasonable 
grounds to believe that the member has contravened 
a provision of — and one is this act, regulations 
or directive of the chief, and so forth. That 
provides that there has to be reasonable grounds; 
correct? 

A That's correct, yes. 

Q And that's what you were talking about when you 
were speaking with Mr. Rossmann? 

A Yes. 

Q But the (b) part — am I reading this right? — 
says a suspension of the member is — you can 
suspend, the chief can suspend, the suspension of 
the member is necessary to maintain (1) public 
confidence in the police service, or (2) the 
security of police operations. Am I correct that 
that provision still exists? 

A It does. 

Q And did exist in 2003? 

A Yes, it did. 

Q And that provision doesn't require that there be 

reasonable grounds? 
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A That's right. That's my reading of it. 

Q Yes. 

A I don't necessarily interpret the law. 

Q All right. But in any event you agree with me 

that there can be suspension if the member has 
eroded public confidence in the police service or 
the security of police operations; you agree with 
that? 

A I agree with that, yes. 

Q Thank you, sir. And we do agree that Hartwig and 
Senger were not, have not, and are not suspended? 

A That's correct, yes. 

Q Now in a meeting of July 7th, we've already talked 

about the fact that the RCMP report was mentioned 
in terms of involvement of Hartwig and Senger. 

And one of the things that you were concerned 
about was being asked the very questions that I 
have been asking you in terms of suspension of 
Hartwig and Senger; that's one of the issues that 
was discussed? 

A Yes. 

Q Okay. And in your meeting of July 7th, of course, 

at the beginning of the meeting, you constantly 
emphasize confidentiality, and that comes up 
again, and keep all things under lock and key. 
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confidential. And again, your same explanation, 

that is because of the Commission's undertaking? 

A That's correct. 

Q And emails, in terms of sending information it's 

mentioned that emails are secure within the 
Saskatoon Police Service but outside the police 
station e.g. to — or i.e. to Rossmann, send only 
hard copies. That's the same concern? 

A Yes. 

Q All right. And further in that meeting there is 

the further conclusion that, "Three people were 
CPIC'd, Horse, Stonechild, Genaille. "So there is 
some connection between Stonechild, Hartwig and 
Senger. May be an explanation." That was part of 
the committee information? 

A I'm not sure where you're reading, Mr. Halyk. 

Q Okay, I will -- there's no page numbers, as you 

know. 

A Yes. 

Q And I'm reading on the minutes of July 7th and I'm 
reading off of page 4 — 5, I'm sorry, of that, 
about the top quarter of the page. Have you found 
that? 

A If you could just refer to — 

Q Page 4 — maybe I'm wrong. Of the July 7th 
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meeting, yes, page 4. 

A And where are you again? I'm sorry. 

Q I'll show you. 

A I think I've got the page now. Yes. 

Q So in terms of that statement, "Three people 

CPIC'd, Horse, Stonechild, Genaille. So there is 
some connection between Stonechild, Hartwig and 
Senger. May be an explanation." How is this 
pertinent to what the committee was doing? 

A Again, we were going over the RCMP summary and 

report. I don't know if I had the entire report 
by this time but I know I had the investigative 
summary and we were just exploring — exploring 
potential questions. 

Q Potential questions, again, of yourself or -- 

A Yes. 

Q — whoever was being a witness here? And so the 
explanation on that issue was what, about the 
CPIC, Horse, Stonechild, Genaille, there may be 
some connection between Stonechild, Hartwig and 
Senger. So what was the question? 

A May be some explanation. I don't know. 

Q Okay. To look for an explanation as to how come; 

is that what you're saying? 

A There may be some explanation. It was just a 
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statement. 

Q Okay. What is the explanation? 

A I don't know. 

Q Okay, well 

A Or at least at that time I didn't know. 

Q Do you know now? 

A Not — I'm not certain to this day, no. 

Q Okay. 

THE COMMISSIONER: Wouldn't — excuse me — wouldn't 

that be a fairly routine question? If people were 
being CPIC'd at the same time, CPICs vis-a-vis 
Stonechild and Genaille and Mr. Horse, and these 
CPICs all originated with the same officers, 
without meaning to preempt Mr. Halyk's question, 
but it seems to me that what somebody is saying, 
perhaps in a muddled fashion, is there some threat 
here? Is there some connection? Is there some 
nexus because of these events? Do you follow what 
I'm saying? 

THE WITNESS: Yes. In other words, this could be 

one event, or it could be a string of events close 
to each other. 

THE COMMISSIONER: Right. Is there some nexus between 

these three situations? 

THE WITNESS: There is, yes. 
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THE COMMISSIONER: No, but I'm saying that seems to be 

suggesting it. Okay. 

Q MR. HALYK: I'm going to go to the July 8th 

meeting, and you earlier told me that you didn't 
ever meet with Hartwig and Senger, is that what I 
understood you to say? 

A I never met with Hartwig and Senger to discuss the 
Stonechild matter. 

Q Okay. Well, you see, when I look at your meeting 
of — the meeting of July 8th -- 

A Yes. 

Q — and I read this, it says, "Wiks and Maddaford 
meeting with Hartwig and Senger this afternoon at 
2:00 p.m. Will convey that we will support them 
as best we can. What should happen before, during 
and after. What is the mandate of the committee." 
That sounds to me like you had a meeting. 

A We did. 

Q Okay. You've confused me now, 'cause I thought a 
minute ago you said that you hadn't met with them. 

A We hadn't met — you asked me if I met with 

Hartwig and Senger, at least I think you asked me 
this, about the Stonechild matter. 

Q But this is in the Stonechild Inquiry meeting that 
you're talking about this. 
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A We met with these people to discuss any potential 
needs they or their family may need, or may have 
had or have over the course of the preparation for 
or during the Inquiry or after it. 

Q Okay. You see — and then further, during the 
meeting, "Should we suggest that during the 
Inquiry they take a paid leave to look after 
things at home? Paid leave? Ask them about this, 
perhaps this would not be what they want to do, 
perhaps more stressful for them at home. What 
would public perception be? Media will probably 
ask if they are still employed and where working. 
Our response will be still employed, working in 
community services." 

Now, a couple of questions. I 
mean, fair enough, there's a big support for 
Hartwig and Senger and I can understand that 
coming from the Saskatoon City Police Association, 
from the union. But I guess I want to ask you, as 
the administration of the police force when there 
Is an inquiry coming up that's questioning the 
very involvement of them, is it objective for the 
Saskatoon City Police and the Board of Police 
Commissioners to be extending all of that support 
to the members? 
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A We thought that that was our responsibility as an 
employer. 

Q Okay. And did that responsibility include giving 
them paid leave and have them stay at home? 

A Yes. 

Q And did that responsibility include — 

A Or it included asking the question, or exploring 
the option. 

Q But it's more than that because if they take the 
paid leave and stay home the answer to the press 
and to the people who ask would be that they're 
still employed and working in community services, 
when they're at home. Community services? 

A No. Mr. Halyk, I think you're taking this out of 
context. These were questions that we were asking 
ourselves and that should they be offered any one 
of these options and at the end of the day, 
through the discussions at this particular meeting 
it was decided that they would remain working in 
the Community Services Section. 

Q But let me read that to you again, or you read it, 
then. "Should we suggest that during the Inquiry 
they take a paid leave to look after things at 
home? Paid leave? Ask them about it." 

MR. WATSON: (Inaudible) the relevance. 
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— I tend to agree. I 

don't think that this is appropriate. You may 

fault the police service for being extremely 

concerned about the welfare of these officers, 

given the situation. But I don't think I should 

be invited to draw some sort of critical 

conclusion from that, that, in fact, they offered 

these propositions to these police officers. 

MR. HALYK: And I obviously accept the ruling, 

Mr. Commissioner, but I would like to say that 
we're in a bit of a building block process here in 
terms of how far things went one way, in terms of 
the objectivity that was required, and these are 
some of the stepping stones, as it were. 

THE COMMISSIONER: But the difficulty, of course, Mr. 

Halyk, is that it can't be a council of perfection 
because every organization, every entity, 
including, I dare say, judges' organizations, tend 
to be protective and solicitous about their own 
members. And to a degree probably especially 
concerned and especially proactive to see that 
their members' welfare and their interests are 
looked to, providing it's done in a lawful way. 

And it strikes me from the few references I've 
seen here so far that the police service was 
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certainly doing a great deal to cushion Hartwig 

and Senger from some of the more obvious negative 

aspects of what was going on. But it's a little 

difficult to fault them very much for doing that 

as long as they were otherwise doing what they 

should be doing. So — 

MR. HALYK: Yeah. And in answer to that I'd 

simply indicate that the public may have some 
difficulty in understanding if there's a suspicion 
of somebody being involved in a heinous crime in a 
duty where there's public responsibility and trust 
that they would still be employed. Not only be 
employed but people going way out of their way as 
a police service — not just the union — to be of 
assistance to them. That would strike me as maybe 
a concern different from the judge example. 

THE COMMISSIONER: All right. 

MR. PLAXTON: Mr. Commissioner, with respect, 

that is why we have The Police Act. That is why 
we have procedures if members are to be moved, if 
they're to be suspended, and that protects the 
private interests of these individuals. Which the 
public may not always recognize but the rule of 
law does preserve the individual's rights. They 
are not to be trammelled because it is public 
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sentiment. Hang these people they have done 

something wrong. That's why we have things like 

this Commission, it is the rule of law, everyone 

shall be heard, we will have a responsible body 

make a decision. 

As to the Commissioner's 

observation concerning the police service tending 
to the needs of their members, yes, that is one of 
their obligations, the union would certainly want 
them to do that. 

And, quite frankly, to say well 
you're not 100 per cent objective, well, firstly, 
they looked at what the RCMP said, well, we're not 
sure about that. But that's why we don't have 
trial by a police force, be it RCMP or city 
police. But also to accuse the police force of 
not being totally objective, that could be. 

That's why the police service said to the RCMP you 
investigate that because we know there's going to 
be these allegations. And fair ball, because 
they're involved, these officers, and they're 
doing what I would suggest is a humanitarian thing 
to do. They're not in any way skewing anything 
they're just making sure there's no threat to the 
safety of these officers, if you look further 
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down, or their families. Nothing nefarious here. 
And we would suggest to try to hold the deputy at 
fault for treating his employees in a fair 
fashion, we would suggest is a little unfair. 

THE COMMISSIONER: Well that's really a matter of 

argument as much as anything. But let me assure 
Mr. Plaxton and other counsel, that when the time 
comes and I've reviewed all the material and had 
your helpful suggestions in your submissions, I 
believe I'll be able to draw a conclusion about 
what transpired and whether the response was 
appropriate or not. 

This is probably an appropriate 
time, Mr. Halyk, if this won't interfere too much 
with your cross-examination. 

MR. HALYK: Thank you, sir. 

THE COMMISSIONER: We'll adjourn for 15 minutes. 

(PROCEEDINGS ADJOURNED AT 3:32 P.M. & RECONVENED AT 4:04 

P .M. ) 

MR. HALYK: Thank you, Mr. Commissioner. 

Q MR. HALYK: Now, Deputy, after having spent all 

the time that you have with this file over the 
last years, what would you identify as the most 
challenging, damaging evidence towards the 
involvement of the Saskatoon City Police or 
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indicating involvement of the Saskatoon City 
Police in the death of Neil Stonechild? What 
pieces of evidence that you're aware of before 
even the inquiry started, that is, the hearings, 
would you identify? 


6 MR. PLAXTON: Mr. Commissioner, I hate to 

7 interrupt the flow of cross-exam, but with respect 

8 how can that assist this inquiry? You, of course, 

9 will determine what evidence, if any, is more 

10 important and what it means, but how would this 

11 particular witness's assessment of what is 

12 damaging, I don't know. How does that — how does 

13 that help? 

14 THE COMMISSIONER: I'm inclined to agree with that, 

15 Mr. Halyk, and I think that that's my — that's my 

16 role. I have to decide what the evidence is and I 

17 have to decide whether it's critical of the 

18 Saskatoon Police Service vis-a-vis Mr. Stonechild 

19 only or not. 

20 MR. HALYK: Okay. I can help with why 

21 that question is asked and I don't mind sharing it 

22 with the witness. First of all, it's his opinion 

23 that I want at this point in terms of what they 

24 did as a police force and their investigations. 

25 So their opinions matter, but I can -- I was 
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trying to avoid putting the words in his mouth, 

but I will. I'll lead him. 

Q MR. HALYK: Officer Wiks, if you were to 

identify evidence that implicated the Saskatoon 
City Police that was independent of witness 
evidence, that is, real evidence or corroborative 
evidence, I would suggest that the one thing that 
you would identify is the suggestion that there 
were handcuff marks on a wrist on Neil Stonechild, 
and that there was a report suggestive of 
handcuffs having caused injury to the nose area of 
Neil Stonechild. Would you agree with that? 

A What was the question again? 

Q Well, in terms of evidence that would indicate 

police — possible police involvement in the death 
of Neil Stonechild. 

A In my mind the most significant piece of evidence 
that's come forward is — is the recollection of 
Mr. Roy. 

Q I appreciate that, I truly do appreciate that. So 
you — you felt that that was number one was the 
witness, Jason Roy saying, "I saw Neil Stonechild 
in the back of a police car bleeding, screaming 
for help and saying they're going to kill me." 

A Yes. 
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Q That — that was an important piece. 

A Yes. 

Q Okay. So we've got one. And would you put two, 
as two, the evidence that indicates that there 
were handcuff marks on Neil Stonechild's wrist and 
handcuff marks across the nose area? 

A Yes. 

Q So that's number two. These would be of 

significant concern to the Police Force, correct? 

A Correct. 

Q Both of these. 

A Yes. 

Q Because any one of these two pieces of evidence by 
themselves could almost damn the City Police. Do 
you agree? And certainly combined they might. 

A It would have a significant impact on the City 

Police, yes. 

Q Right. So — there's one more piece. In respect 
of the Officer Senger and in reviewing the RCMP 
Task Force Report, and I'm alerting Mr. Watson, 
and I guess I don't have to because he's jumping 
up already, but I want to ask the question. 

There's one more piece of evidence that might be 
considered damning, at least at the initial look 
at it to the Officer Senger, and don't answer the 
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question about what that might be — if you know. 

MR. WATSON: I assume the area we're talking 

about here is the matter that has been a subject 
of, first of all, a ruling by Your Lordship, and, 
secondly, a clarification, I believe, in July — 
or sorry, it wasn't July, I forget what date it 
was — January of 2004. In my respectful view. My 
Lord, this issue — or there's been no groundwork 
laid to suggest or even raise an argument that it 
fits into the exception or the — the two possible 
exceptions of your clarification of January of 
2004, and I'm -- I'm hesitant to get into too much 
before there be a ruling with respect to non¬ 
publication of argument or of the evidence we're 
about to talk about, but I'm — I'm sure Your 
Lordship knows of what I speak, and I know my 
friend does. 

THE COMMISSIONER: But I suspect what you're really 

suggesting to me is that it has no more 
significance on balance than I believed it had 
with respect to the earlier situation. 

MR. WATSON: Right. 

THE COMMISSIONER: Isn't that it in a nutshell that — 

MR. WATSON: Yes. 

THE COMMISSIONER: — it falls on the same — for the 
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MR. WATSON: Yes. 

MR. HALYK: If I might to speak to that, if I 

may? 


THE COMMISSIONER: Yes, of course. 

MR. HALYK: I think we all are on common ground 

of what we speak and I -- I take it that so is the 

Commissioner and if — if there's an order of non¬ 

publication I will speak directly if — if that's 
what is needed here. And am I open to speak of 
and use the words? 

THE COMMISSIONER: Well, I think I want to hear from 

Commission counsel, but my inclination, Mr. Hesje, 
in this situation is to grant the publication ban 
pending my — making my decision about the matter, 
as I did before. Just a moment before you start 
into this, Mr. Halyk — 

MR. HALYK: Yes. 

THE COMMISSIONER: — I want to hear what Mr. Hesje 

has to say. 


MR. HESJE: I would concur. Yeah, I think 

that's a fair balance here is to — clearly 
submissions have to be made on — on the point and 
in order to make them in a full manner, and, also, 
I think it's the same balance that you struck 
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quite properly last time and say "I'm not going to 
go in camera, but I don't want a public — I want 
a publication ban", at least pending what you 
decide. 

THE COMMISSIONER: Right. Now, Mr. Watson, I have a 

question for you. I'm sure that you've been 
apprised that this possibility existed, but I say 
to any counsel here that if anyone is caught by 
surprise or needs to consider their situation, I'm 
prepared to break for a couple of minutes to let 
you do that. I'm assuming that's not necessary. 

MR. WATSON: No. 

THE COMMISSIONER: But you've heard me to say to Mr. 

Hesje that I'm certainly not going to go in — go 
in camera with respect to this. What I will do is 
grant what I would call a temporary publication 
ban, which would permit counsel to speak frankly 
and fully about the issues. 

MR. WATSON: That makes sense. 

THE COMMISSIONER: Right. And I — I know that you're 

opposed to this, but I'm — I'm just saying to you 
at the outset that beyond that question I'm 
prepared to do that immediately so that we can 
have a full, frank discussion about this. Having 
said that, I invite you to return to your place 
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1 and I'll ask Mr. Halyk to go and make his 

2 application. 


3 (THE REMAINDER OF THE DAY'S PROCEEDINGS ARE SUBJECT 

4 TO A BAN ON PUBLICATION) 

5 (PROCEEDINGS ADJOURNED AT 5:00 P.M.) 
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